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INTRODUCTION 


Jails  in  Crisis 

In  recent  years  a  great  deal  of  attention  has  been  focused  on  the  problems  of  North  Carolina's  penal  system. 
Lawsuits  have  intensified  efforts  to  regulate  the  population  of  prisons.  In  comparison,  the  growing  crisis  in 
North  Carolina's  jails  has  received  little  attention.  Yet,  jails  handle  many  more  offenders  than  prisons, 
though  for  much  shorter  periods  of  time.  In  1987,  there  were  264,000  admissions  to  jail;  approximately 
190,000  admissions  to  jail  were  for  a  short  period  of  pretrial  detention;  approximately  74,000  admissions 
to  jail  were  to  serve  a  sentence.  Graph  I  illustrates  the  growth  in  average  daily  populations  in  North 
Carolina's  jails  between  1981  and  1987.  Since  1981,  the  average  daily  jail  population  statewide  has  risen  by 
over  46  percent,  from  3,386  to  4,961.  This  upward  trend  represents  an  average  annual  increase  of  almost 
six  percent  per  year. 

Graph  I 
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The  crisis  in  North  Carolina's  jails  is  largely  due  to  dramatic  changes  in  the  purpose  and  operation  of  jails 
over  the  past  ten  years.  Yesterday's  jails  primarily  housed  inmates  awaiting  trial,  supervised  inmates  for 
short  periods  of  time,  were  not  routinely  over  capacity  and  received  little  scrutiny  outside  the  local 
community.  Today's  jails  house  a  greater  mixture  of  pretrial  and  sentenced  inmates,  supervise  inmates  for 
longer  periods  of  time,  are  frequently  overcrowded  and  are  struggling  to  meet  licensing  requirements  and 
constitutional  standards  to  avoid  lawsuits. 

Resolving  problems  in  North  Carolina's  jails  is  difficult  because  of  the  complex  collection  of  issues 
involved  such  as  jurisdictional  authority  and  responsibility,  constitutional  rights,  sociological  opinion,  and 
basic  public  safety.  Overriding  these  issues  is  the  allotment  of  increasingly  scarce  resources  for  the  apparent 
benefit  of  a  generally  unpopular  constituency. 

Overwhelming  pressures  associated  with  overcrowding  heighten  the  many  problems  facing  North  Carolina 
jails  today.  Inadequate  and  substandard  physical  facilities,  understaffing,  increased  medical  costs  for 
inmates,  and  lawsuits  over  conditions  in  jail  and  medical  care  all  become  more  intense  when  the  jail 
population  exceeds  capacity.  Figure  I  geographically  depicts  the  jail  overcrowding  situation  in  North 
Carolina  in  1987.  Twenty-seven  county  jails  were  over  capacity  for  ten  to  twelve  months  of  the  year;  five 
county  jails  were  over  capacity  for  seven  to  nine  months  of  the  year;  and,  twelve  county  jails  were  over 
capacity  for  four  to  six  months  of  the  year. 
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Figure  I 

COUNTIES  WITH  JAILS  OVER  CAPACITY 
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Study  of  the  Jail  System 

North  Carolina's  jails  must  be  viewed  as  part  of  a  much  larger  criminal  justice  system,  which  has  many 
components  with  overlapping  and  sometimes  conflicting  authority.  Police  make  arrests,  magistrates  make 
pretrial  release  decisions,  district  attorneys  schedule  and  prosecute  cases  and  judges  sentence  offenders. 
Each  link  in  the  chain  has  an  impact  on  jails  in  North  Carolina. 

To  effectively  address  the  crisis  in  North  Carolina's  jails  requires  a  comprehensive  study  of  criminal  justice 
practices  and  laws  which  affect  local  confinement  facilities.  Fragmentation  of  responsibility  between  county 
and  state  agencies  has  hindered  efforts  to  examine  these  varied  problems.  The  Governor's  Crime 
Commission,  a  representative  body  of  local  and  state  criminal  justice  officials,  recognized  the  importance 
and  timeliness  of  identifying  problems  facing  jails  and  initiated  a  comprehensive  study  of  the  North 
Carolina  jail  system  in  May,  1987. 

The  objectives  of  the  study  were  to  analyze  laws,  policies  and  practices  affecting  jails  and  to  present 
proposals  to  improve  the  jail  system  in  North  Carolina.  The  study  was  designed  to: 

( 1 )  collect  descriptive  data  about  North  Carolina's  jail  population; 

(2)  describe  criminal  justice  decision  points  which  impact  the  size  of  the  jail  population; 

(3)  outline  local  operating  procedures  and  practices  which  influence  the  jail  population; 

(4)  analyze  causes  of  jail  overcrowding  and  management  problems; 

(5)  review  methods  for  controlling  the  pretrial  population  and  managing  the  sentenced  population  in 
jails; 

(6)  explore  a  wide  variety  of  approaches  for  controlling  jail  populations  and  identifying  model  North 
Carolina  and  national  programs  and  practices;  and, 

(7)  identify  and  adopt  legislation,  policies  and  procedures  to  improve  the  jail  system  in  North 
Carolina. 

In  order  to  accomplish  these  tasks,  the  Analysis  Center  of  the  Crime  Commission  developed  a  data 
collection  plan  and  the  Jail  Committee  formed  two  subcommittees  to  independently  study  issues  related  to 


the  pretrial  population  and  issues  related  to  the  sentenced  population.  Seven  meetings  were  held  over  a 
twelve  month  period.  During  the  course  of  the  study,  the  Jail  Committee  reviewed  information  such  as  the 
history  of  jails  in  North  Carolina,  state-rated  capacities  and  functional  capacities,  descriptive  data  on  the  jail 
population  in  North  Carolina,  basic  architectural  designs,  admission,  booking  and  operational  procedures, 
liability  issues  and  lawsuits,  local  confinement  standards,  and  criminal  justice  decision  points  for  detention 
or  incarceration  in  jail.  The  Committee  discussed  who  should  be  held  in  jails,  what  services  and  programs 
should  be  available  and  how  local  and  state  officials  could  respond  to  the  crisis  in  the  jail  system. 

The  Pretrial  Subcommittee  focused  their  attention  on  pretrial  detention/release  laws  and  policies.  They 
discussed  diversion  of  offenders  from  pretrial  detention,  opportunity  for  pretrial  release,  enforcement  of 
conditions  of  pretrial  release,  court  processing  periods  for  defendants  held  in  jail  before  trial  and,  local 
planning  efforts  for  reducing  jail  overcrowding.  The  Post-Conviction  Subcommittee  directed  their  efforts 
towards  management  of  sentenced  offenders  serving  time  in  jail.  They  discussed  community  alternatives  to 
incarceration,  programs  and  services  for  offenders  committed  to  jail,  custody  confinement  levels  for 
sentenced  offenders,  the  impact  of  the  Safe  Roads  Act,  and  state  and  local  partnerships  for  financing, 
licensing  and  providing  technical  assistance  to  jails. 

After  reviewing  the  information  presented  at  meetings  and  visiting  several  jails,  the  Jail  Committee  exam- 
ined nine  action  issues.  Targets  for  action  were  identified,  recommendations  were  developed  and  imple- 
mentation strategies  were  outlined.  The  Jail  Committee  presented  their  findings  to  the  Governor's  Crime 
Commission  in  May,  1988.  The  Crime  Commission  adopted  the  recommendations  which  are  presented  in 
this  report. 
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NORTH  CAROLINA  JAILS 


Facilities 

North  Carolina  jails  are  required  statutorily  to  provide  secure  custody  of  confined  persons  for  the 
protection  of  the  community,  to  protect  the  health  and  welfare  of  prisoners,  and  to  provide  for  humane 
treatment  of  prisoners  (G.S.  153A-215).  Ninety-seven  of  North  Carolina's  100  counties  operate  a 
maximum/medium  custody  conventional  jail  and  of  those,  22  also  operate  minimum  custody  satellites  or 
annexes.  There  is  great  variation  in  the  age,  size,  and  design  of  these  jails  though  they  all  perform  the  same 
role  in  the  criminal  justice  system — housing  pretrial  detainees  and  short-term  sentenced  offenders. 

Table  I  outlines  the  age  and  capacity  of  North  Carolina's  conventional  jails  and  satellites  or  annexes.  Jail 
capacities  in  North  Carolina  range  from  four  in  Tyrell  County  to  610  in  Mecklenburg  County.  A  typical 
North  Carolina  jail  has  a  capacity  of  around  50.  The  age  of  North  Carolina  jails  varies  as  much  as  the 
capacity  ranging  from  one  year  to  88  years.  Almost  50  percent  of  North  Carolina's  jails  are  at  least  twenty 
years  old. 


Table  I 

JAILS  IN  NORTH  CAROLINA 


MAIN  JAIL 
Year  of  Construction/Renovation 


Capacity 


ANNEX/SATELLITE  JAIL 
Year  Opened  Capacity 


1.     Alamance  (1986) 

120 

2 .     Albemarle  District  (1972) 

44 

3.     Alexander  (1970) 

28 

4.     Alleghany  (1929/1973) 

10 

5.     Anson  (1985) 

36 

6.     Ashe  (1974) 

16 

7.     Avery  (1974) 

21 

8.     Beaufort  (1972) 

38 

9.     Bertie  (1983) 

50 

10.     Bladen  (1965) 

64 

11.     Brunswick  (1978) 

36 

1987 

8 

12.     Buncombe  (1926) 

213 

13.     Burke  (1976) 

52 

14.     Cabarrus  (1970) 

70 

1987 

20 

15.     Caldwell  (1965) 

78 

16.     Carteret  (1958) 

40 

17.    Caswell  (1973) 

23 

18.     Catawba  (1980) 

84 

1986 

32 

19.     Chatham  (1982) 

52 

20.     Cherokee  (1922/974) 

29 

21.     Chowan  (1980) 

22 

22.    Clay  (1973) 

11 

23.     Cleveland  (1975) 

94 

24.     Columbus  (1972) 

47 

25.     Craven  (1984) 

99 

1986 

30 

26.     Cumberland  (1975) 

232 

27.     Currituck  (1954) 

18 

28.     Dare  (1959) 

20 
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Table  I 

(Continued) 
JAILS  IN  NORTH  CAROLINA 


MAIN  JAIL 
Year  of  Construction/Renovation 


Capacity 


ANNEX/SATELLITE  JAIL 
Year  Opened  Capacity 


29.     Davidson  (1958/1986) 

89 

1986 

70 

30.     Davie  (1971) 

19 

31.     Duplin  (1979) 

40 

32.     Durham  (1978) 

164 

1987 

78 

33.     Edgecombe  (1963) 

84 

1988 

8 

34.     Forsyth  (1953) 

202 

35.     Franklin  (1975) 

20 

36.     Gaston  (1911) 

151 

1987 

104 

37.     Graham  (1940/1984) 

6 

38.     Granville  (1970) 

38 

39.     Greene (1935/1976) 

22 

49.     Guilford  (1)  (1975) 

288 

41.     Guilford  (2)  (1962) 

82 

42.     Halifax  (1984) 

106 

43.     Harnett  (1906/1970/1984) 

84 

44.     Haywood  (1932) 

68 

1988 

14 

45.     Henderson  (1915) 

54 

46.     Hertford  91952) 

32 

1985 

12 

47.     Hoke  (1968) 

31 

48.     Hyde (1934/1975) 

20 

49.     Iredell  (1970) 

60 

50.    Jackson  (1964/1981) 

24 

51.    Johnston  (1920/1976) 

39 

1987 

50 

52.    Jones (1932) 

18 

53.     Lee (1965) 

44 

54.     Lenoir  (1983) 

54 

55.     Lincoln  (1957) 

35 

56.     Macon  (1972) 

6 

57.     Madison  (1906/1941) 

21 

58.     McDowell  (1921) 

54 

59.     Mecklenburg  (1970) 

366 

1983 

244 

60.     Mitchell  (1956/1985) 

20 

61.     Montgomery  (1927/1975) 

35 

62.     Moore  (1974) 

38 

63.     Nash  (1979) 

87 

64.     New  Hanover  (1979) 

120 

1986 

80 

65.     Northampton  (1931/1971) 

33 

66.     Onslow  (1972) 

62 

1986 

28 

67.     Orange  (1925/1982) 

50 

1984 

8 

68.     Pamlico  (1960) 

18 

69.     Pender  (1979) 

30 

70.     Person  (1930/1980) 

36 

71.     Pitt  (1965) 

81 

1985 

50 

72.    Polk  (1975) 

21 

12 


Table  I 

(Continued) 
JAILS  IN  NORTH  CAROLINA 


MAIN  JAIL 
Year  of  Construction/Renovation 

Capacity 

ANNEX/SATELLITE  JAIL 
Year  Opened                 Capacity 

73.    Randolph  (1923/1955) 

70 

74.     Richmond  (1979) 

72 

75.     Robeson  (1975) 

107 

1984 

32 

76.     Rockingham  (1979/1983) 

42 

77.     Rowan  (1967/1976) 

72 

78.     Rutherford  (1972) 

45 

79.     Sampson  (1956) 

63 

1984 

24 

80.     Scotland  (1961) 

65 

81.     Stanly  (1972) 

52 

82.     Stokes  (1974) 

15 

83.     Surry  (1976) 

32 

1986 

12 

84.     Swain  (1923/1974) 

54 

85.     Transylvania  (1980) 

20 

86.     Tyrrell  (1977) 

4 

87.     Union  (1973) 

56 

88.     Vance  (1935/1956) 

56 

89.     Wake  (1970) 

177 

1986 

150 

90.     Warren  (1900) 

29 

1988 

178 

91.     Washington  (1918) 

17 

92.     Watauga  (1975) 

34 

93.     Wayne  (1955) 

100 

94.     Wilkes  (1970) 

52 

95.     Wilson  (1980) 

76 

96.     Yadkin  (1967) 

28 

97.     Yancey  (1965) 

13 

Total 

5,950 

Total 

1,232 

Grand  Total 

7,182 

When  most  counties  in  North  Carolina  built  jails  the  primary  purpose  of  local  confinement  facilities  was  to 
house  pretrial  detainees  for  short  periods  of  time,  so  they  were  built  for  maximum/medium  custody 
prisoners.  In  the  mid  1980's  numerous  counties  opened  minimum  custody  satellites  or  annexes  specifically 
to  house  sentenced  offenders  serving  weekend  sentences  or  offenders  on  work  release. 

Most  jails  fit  one  of  three  architectural  designs,  linear/intermittent  surveillance,  podular/remote  surveil- 
lance, or  podular/direct  supervision.  Ninety-four  of  the  97  conventional  jails  in  North  Carolina  were 
architecturally  designed  as  linear/intermittent  surveillance  facilities.  As  pictured  in  Figure  II,  this  design  is 
generally  rectangular  in  shape  with  corridors  leading  to  either  single  or  multiple  occupancy  cells  arranged  at 
right  angles  to  the  corridor.  Because  of  its  design,  the  management  of  a  linear  jail  is  oriented  towards 
intermittent  surveillance  and  supervision.  Since  jail  officers  cannot  see  around  corners,  they  must  patrol  to 
see  into  cells  or  housing  areas.  When  in  a  position  to  observe  one  cell,  they  are  seldom  able  to  observe 
others;  thus  supervision  is  not  continuous. 


13 


Figure  II 
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In  North  Carolina  one  podular/remote  surveillance  jail  was  built  in  Alamance  County  in  1986.  A  modifi- 
cation of  this  design  in  Craven  County  is  basically  a  linear  jail  with  a  special  podular/remote  section.  As 
pictured  in  Figure  III,  in  the  podular/remote  surveillance  design,  inmate  housing  areas  are  divided  into 
"manageable"  units  or  pods.  Unit  size  rarely  exceeds  50  beds  and  generally  is  further  divided  into  subsec- 
tions of  twelve  to  sixteen  to  facilitate  control  of  negative  inmate  behavior.  The  podular/remote  surveillance 
design  facilitates  a  reactive  management  style,  i.e.  it  is  organized  to  react  to  inmate  management  problems 
rather  than  to  prevent  them.  From  secure  observation  booths,  staff  have  minimal  contact  with  inmates, 
they  are  only  in  a  position  to  observe  and  to  summon  help  to  react  to  inmate  misconduct  within  a  pod. 
Anticipated  negative  behavior  is  controlled  by  security  doors,  electronically  closed  and  locked  from  the 
secure  control  booth.  Cells  are  also  equipped  with  vandal-proof  cast  aluminum  toilets  and  bowls,  steel  or 
concrete  beds,  and  security  hardware  and  furnishings.  The  principle  strategies  for  inmate  control  are  a 
reliance  on  some  degree  of  sight  surveillance,  technological  restraints,  and  response  to  negative  behavior.  In 
many  ways,  the  podular/remote  model  is  reported  as  a  significant  improvement  over  the  linear/intermit- 
tent surveillance  model. 

Figure  III 
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A  podular/direct  supervision  jail  is  currently  under  construction  in  Guilford  County,  in  High  Point.  It  will 
be  the  first  of  its  kind  in  the  state.  This  design  was  introduced  in  the  United  States  in  1974  by  the  federal 
prison  system.  As  pictured  in  Figure  IV,  the  housing  areas  are  divided  into  "manageable  units"  or  pods 
with  the  cells  arranged  around  a  common  multipurpose  area.  These  units  are  not  further  subdivided  into 
smaller  sub-units,  nor  are  they  equipped  with  secure  control  stations,  indestructible  furnishings,  fixtures,  or 
finishes.  The  management  orientation  of  this  design  is  considered  to  be  proactive,  i.e.  it  is  organized  to 
prevent  negative  inmate  behavior  before  it  occurs.  The  podular/direct  model  relies  on  the  staff's  ability  to 
supervise  rather  than  on  structural  barriers  or  technological  devices.  Structure  and  technology  are 
employed  indirectly  to  facilitate  staff  efforts  to  control  the  population.  In  the  podular/direct  model,  each 
unit  is  staffed  by  one  officer  in  direct  control  of  40  to  50  inmates.  It  is  the  responsibility  of  the  officer  to 
control  the  inmates'  behavior  by  reducing  tension  to  a  minimum.  In  this  model,  the  role  of  the  management 
team  is  to  structure  the  environmental  forces  so  that  correctional  officers  will  be  successful  in  proactive 
control.  Since  the  housing  units  are  usually  equipped  with  commercial  grade  fixtures  and  furnishings  rather 
than  costly  indestructible  security  equipment,  the  podular/direct  supervision  facilities  are  less  expensive  to 
build. 


Figure  IV 

PODULAR/DIRECT 
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TYPICAL 
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Intergovernmental  Control/Regulation 

Who  controls  and  regulates  North  Carolina's  jails?  As  Figure  V  illustrates,  the  answer  is  as  complex  as  the 
environment  in  which  jails  operate.  Although  the  construction,  operation  and  maintenance  of  jails  is 
basically  a  function  of  local  government,  performance  of  that  function  is  critically  dependent  upon  the  laws, 
policies  and  practices  of  state  government  and  all  three  branches  of  that  government — legislative,  executive, 
and  judicial.  Thus  North  Carolina  jails  are  intergovernmentally  controlled  and  regulated  facilities. 
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Figure  V 
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•  County  Authority 

County  commissions  and  sheriffs  are  jointly  responsible  for  county  jails.  According  to  North  Carolina  law, 
county  commissions  authorize,  establish,  maintain,  and  finance  the  construction  of  jails  (G.S.  153A-218; 
153A-103).  Sheriffs  are  responsible  for  the  care  and  custody  of  the  jails  including  day-to-day  operation  and 
administration  (G.S.  162-22).  This  dichotomous  division  of  responsibility  creates  a  natural  tension 
between  those  who  must  plan  for  and  finance  jails  and  those  who  must  operate  them.  It  also  creates  a 
shared  liability  situation,  often  resulting  in  the  naming  of  both  sheriffs  and  county  commissions  as  parties  in 
lawsuits  involving  inmates'  rights  and  jail  conditions. 

•  Executive  Branch  Authority 

The  authority  of  the  executive  branch  to  deal  with  jail  issues  stems  from  its  general  constitutional 
responsibility  for  implementing  laws,  and  from  specific  responsibilities  imposed  by  legislation.  There  are 
three  state  government  departments  which  have  some  authority  over  county  jails,  the  Department  of 
Human  Resources,  the  Department  of  Justice,  and  the  Department  of  Correction.  In  the  Department  of 
Human  Resources,  the  Social  Services  Commission  has  policy  responsibility  for  providing  and  coordinat- 
ing state  services  to  local  government  with  respect  to  local  confinement  facilities  (G.S.  153-A  220).  The 
Department  is  responsible  for: 

( 1 )  consulting  with  and  providing  technical  assistance  to  units  of  local  government  with  respect  to  local 
confinement  facilities; 

(2)  developing  minimum  standards  for  the  construction  and  operation  of  local  confinement  facilities; 

(3)  visiting  and  inspecting  local  confinement  facilities,  advising  the  sheriff,  jailer,  governing  board,  and 
other  appropriate  officials  as  to  deficiencies  and  recommended  improvements,  and  submitting 
written  reports  on  the  inspections  to  appropriate  local  officials;  and, 

(4)  reviewing  and  approving  plans  for  construction  and  major  modification  of  local  confinement 
facilities  (G.S.  153A-220). 
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The  Department  of  Human  Resources  has  delegated  these  responsibilities  to  the  Division  of  Facility 
Services,  Jails  and  Detention  Branch.  Employees  in  this  branch  include  the  program  administrator,  three 
correction  institution  specialists,  and  two  secretaries.  Personnel  in  this  branch  must  inspect  each  local 
confinement  facility  at  least  twice  a  year  in  order  to  investigate  the  conditions  of  confinement,  the 
treatment  of  prisoners,  the  maintenance  of  entry  level  employment  standards  for  personnel,  and  to  deter- 
mine whether  the  facilities  meet  minimum  standards.  If  an  inspection  discloses  that  the  local  confinement 
facility  does  not  meet  minimum  standards,  and  in  addition,  if  the  Secretary  of  the  Department  of  Human 
Resources  determines  that  conditions  in  the  facility  jeopardize  the  safe  custody,  safety,  health,  or  welfare  of 
persons  confined  in  the  facility,  the  Secretary  may  order  corrective  action  or  close  the  facility. 

According  to  North  Carolina  law,  minimum  standards  for  jails  should  provide  for  secure  custody  of 
prisoners,  should  protect  their  health  and  welfare,  and  should  provide  for  humane  treatment.  The  stand- 
ards must  provide  for: 

( 1 )  secure  and  safe  physical  facilities; 

(2)  jail  design; 

(3)  adequacy  of  space  per  prisoner; 

(4)  heat,  light,  and  ventilation; 

(5)  supervision  of  prisoners; 

(6)  personal  hygiene  and  comfort  of  prisoners; 

(7)  medical  care  for  prisoners; 

(8)  sanitation;  and, 

(9)  food  allowances,  food  preparation,  and  food  handling. 

In  developing  or  revising  the  standards,  the  Secretary  of  Human  Resources  (or  a  designee),  must  consult 
with  organizations  representing  local  government,  local  law  enforcement,  and  interested  state  departments 
and  agencies.  Before  the  standards  can  become  effective,  they  must  be  approved  by  the  Social  Services 
Commission  and  the  Governor.  The  standards  for  local  confinement  facilities  in  effect  at  this  time  were 
written  in  1968  and  are  outdated.  The  standards  are  going  through  a  rigorous  revision  to  reflect  current 
construction  and  operational  trends. 

The  second  department  with  some  authority  over  jails  is  the  Department  of  Justice.  The  North  Carolina 
Sheriffs'  Education  and  Training  Standards  Commission  in  the  Department  of  Justice  has  responsibility  for 
regulating  employment,  education,  and  training  of  county  law  enforcement  officers.  (G.S.  Chapter  17E). 
The  Commission  is  responsible  for: 

( 1 )  promulgating  rules  and  regulations  with  respect  to  submission  of  information  regarding  employ- 
ment, education  and  training  of  county  law  enforcement  officers; 

(2)  establishing  minimum  educational  and  training  standards  that  may  be  met  in  order  to  qualify  for 
entry  level  employment  and  certifying  persons  who  meet  the  standards; 

(3)  establishing  minimum  standards  for  the  certification  of  required  training  schools  and  programs  or 
courses  of  instruction  and  certifying  those  which  meet  the  standards; 

(4)  Establishing  standards  and  levels  of  education  or  equivalent  experience  for  teachers  who  participate 
in  required  programs  or  courses  of  instruction  and  certifying  persons  who  meet  the  standards. 

The  Justice  Officers'  Standards  Division  of  the  Department  of  Justice  administers  the  work  of  the  Commis- 
sion. Division  employees  include  the  director,  assistant  director,  a  research  associate,  a  field  representative, 
an  administrative  assistant  and  two  secretaries. 

Jail  operations  are  also  regulated  by  a  third  state  government  department,  the  Department  of  Correction. 
The  Secretary  of  the  Department  of  Correction  issues  regulations  which  affect  the  length  of  stay  of 
offenders  serving  sentences  in  jail.  When  computing  offenders'  sentences,  jail  staff  must  adhere  to  the 
Department  of  Correction's  rules  regarding  good  time  and  gain  time  (G.S.  15A-1355(c),  G.S.  148-13). 
Also,  the  Department  of  Correction  partially  reimburses  counties  for  the  cost  of  housing  certain  sentenced 
inmates  (G.S.  148-32.1).  The  Department  reimburses  counties  at  the  rate  of  $12.50  per  day  for  inmates 
serving  a  jail  sentence  of  thirty  days  or  more.  In  addition,  the  Department  of  Correction  reimburses 
counties  for  certain  medical  expenses  incurred  by  inmates. 
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•  Legislative  Authority 

The  legislature's  authority  with  reference  to  jails  is  subsumed  under  its  general  responsibility  of  legislating 
for  local  government — including  providing  financial  resources  and  establishing  the  system  of  criminal 
justice.  The  legislature  sets  criminal  justice  policy  by  enacting  laws  regarding  arresting,  detaining,  adjudicat- 
ing and  sentencing  offenders.  Actions  by  the  legislature  which  result  in  new  or  amended  criminal  laws  can 
dramatically  impact  jail  operations.  For  instance,  the  Local  Confinement  Act  of  1979  required  that  an 
offender  convicted  of  a  misdemeanor  must  be  committed  to  a  county  jail  if  he  is  sentenced  to  six  months  or 
less  (G.S.  15A-1352).  This  law  was  a  marked  change  from  the  previous  practice  of  sending  offenders  with 
sentences  over  30  days  to  the  state  prison  system.  Other  laws  which  have  affected  the  population  of  jails 
include  the  Safe  Roads  Act  (driving  while  impaired,  G.S.  20-179),  "safekeeper"  transfers  (G.S.  162-39), 
court-ordered  work  release  (G.S.  15A-1352),  certification  of  jail  overcrowding  (G.S.  148-32.1),  prison 
population  control  (prison  cap,  G.S.  148-4.17),  and  state-funded  satellite  jails  (G.S.  153-230). 

•  Judicial  Authority 

The  authority  of  the  judiciary  over  jails  is  derived  from  their  constitutional  duty  to  protect  individual  rights 
and  enforce  public  policy,  including  the  penal  code.  Accordingly,  they  decide  who  is  sentenced  to  jail  and 
for  how  long;  they  determine  what  kinds  of  official  behavior  or  jail  conditions  violate  the  constitutional 
rights  of  inmates;  they  see  to  it  that  legislative  enactments  and  administrative  regulations  are  carried  out; 
and,  they  seek  to  protect  inmates'  right  of  access  to  the  courts.  The  judiciary's  interpretation  of  the  criminal 
code  is  a  major  factor  in  jail  operations.  The  number  and  type  of  offenders  held  in  jail,  their  length  of  stay, 
and  the  demands  they  place  upon  the  facilities  are  the  composite  result  of  a  chain  of  decisions  involving  the 
police,  magistrates,  district  attorneys  and  judges.  North  Carolina  affords  a  great  deal  of  discretion  to  court 
officials  who  represent  the  attitudes  of  the  greater  community  towards  criminal  justice  problems. 
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CRIMINAL  JUSTICE  DECISION  POINTS  FOR  JAILS 


From  the  time  a  person  is  identified  as  a  crime  suspect  until  he  is  released  from  custody,  professionals 
within  the  criminal  justice  system — law  enforcement  officers,  magistrates,  judges,  district  attorneys — make 
decisions  that  determine  whether  or  not  the  person  will  be  incarcerated  or  spend  additional  time  in  the 
county  jail.  Figure  VI  illustrates  the  basic  steps  in  the  North  Carolina  criminal  justice  system. 

Figure  VI 
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There  are  typically  nine  decision  points  determining  incarceration  or  release  in  the  North  Carolina  system. 
Identifying  officials  involved  at  each  decision  point  reveals  the  inter  dependency  of  criminal  justice  system 
agencies  and  encourages  their  participation  in  working  to  alleviate  jail  crowding.  Moreover,  recognition  of 
the  decision  points  and  nonjail  options  may  lead  to  improved  system  performance.  Although  sheriffs  and 
jail  staff  are  responsible  for  prisoners  in  their  custody,  they  are  not  empowered  to  determine  who  enters  the 
jail  for  pretrial  detention  or  to  serve  a  sentence.  Assuming  shared  responsibility  for  managing  the  jail 
population  is  a  necessity  with  today's  growing  jail  crisis. 

Decision  Point  1:  Law  Enforcement 

Law  enforcement's  involvement  in  the  criminal  justice  process  begins  either  as  the  result  of  a  citizen's 
complaint  or  through  direct  observation  of  a  criminal  offense.  The  officer  must  then  make  a  judgment  on 
the  appropriate  course  of  action.  His  options  include: 

•  No  intervention; 

•  Diversion  from  the  criminal  justice  system  by  offering  informal  assistance,  such  as  contacting  the 
suspect's  family  or  making  a  referral  to  a  human  services  or  health  agency; 

•  Issuing  a  citation  directing  the  defendant  to  appear  in  court  at  a  specific  time.  A  citation  may  be 
used  for  any  infraction  or  misdemeanor,  except  for  DWI;  it  does  not  specifically  carry  penalties  for 
failure  to  appear  (G.S.  15A-302); 
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•  Arrest  and  take  the  suspect  before  the  magistrate  to  determine  conditions  of  pretrial  release  and  to 
obtain  an  order  if  the  arrest  was  made  without  a  warrant  (G.S.  15A-501);  and, 

•  In  the  case  of  a  felony  committed  outside  of  the  officer's  presence,  the  officer  cannot  act  solely  on 
citizen's  complaint,  but  must  first  conduct  an  investigation  and  then  go  to  the  magistrate  for  an 
arrest  warrant  (G.S.  15A-401).  The  warrant  authorizes  the  officer  to  take  the  suspect  into  custody 
(G.S.  15A-304) 

In  some  misdemeanor  cases  law  enforcement  may  become  involved  in  the  criminal  justice  process  following 
a  citizen's  request  for  a  warrant  from  the  magistrate.  Then  the  officer  is  directed  to  serve  either  a  summons 
or  an  arrest  warrant.  An  arrest  warrant  authorizes  the  officer  to  take  the  suspect  into  custody,  whereas,  a 
summons  commands  the  defendant  to  appear  in  court  on  a  specified  date. 

North  Carolina  law,  similar  to  that  of  other  states,  gives  discretion  to  law  enforcement  officers  to  determine 
appropriate  action  based  on  individual  circumstances.  Some  of  the  decisions  made  by  an  officer,  for 
example  issuing  a  citation,  preclude  spending  time  in  jail  prior  to  trial.  Thus,  law  enforcement  policies  can 
play  a  major  role  in  determining  the  pretrial  jail  population. 

Decision  Point  2:  Magistrate  Court 

Magistrates  must  determine  if  probable  cause  exists  when  either  a  citizen  or  a  law  enforcement  officer  brings 
a  complaint  (G.S.  15A-511).  If  there  are  reasonable  grounds  to  believe  that  the  named  person  committed  a 
crime,  the  magistrate  may: 

•  Issue  an  arrest  warrant  directing  that  the  accused  person  be  arrested  and  brought  before  a  judicial 
official  to  answer  the  charges  (G.S.  15A-304);  or, 

•  Issue  a  summons  commanding  the  defendant  to  appear  in  court  at  a  specific  time  to  answer  either 
felony  or  misdemeanor  charges.  Failure  to  appear  may  result  in  charges  for  contempt.  (G.S. 
15A-303) 

The  magistrate  sets  conditions  of  pretrial  release  if  the  suspect  has  been  arrested  by  warrant  or  detained  and 
probable  cause  is  found  (G.S.  15A-532  to  534).  One  of  the  following  conditions  can  be  imposed  (G.S. 
15A-534): 

•  Defendant  signs  a  written  promise  to  appear  in  court,  sometimes  referred  to  as  "release  on  recog- 
nizance"; 

•  Defendant  posts  an  unsecured  appearance  bond,  which  is  an  agreement  to  pay  a  specified  sum  if  he 
fails  to  appear; 

•  Defendant  is  placed  under  the  supervision  of  a  person  or  organization;  or, 

•  Defendant  posts  an  appearance  bond  secured  by  a  cash  deposit,  mortgage  of  property,  or  surety/ 
bondsman.  If  any  defendant  cannot  post  bail,  he  will  remain  in  custody  pending  further  court 
events  (G.S.  15A-521). 

In  North  Carolina  there  is  a  predisposition  for  pretrial  release  unless  certain  factors  are  apparent.  The 
senior  resident  superior  court  judge  in  consultation  with  the  chief  district  court  judge  provides  the  magis- 
trate with  policies  on  pretrial  release  to  be  followed  within  the  district.  (G.S.15A-535)  However,  judicial 
guidelines  in  most  districts  speak  to  bail  amounts  rather  than  policies  on  release  decisions.  This  silence 
places  magistrates  in  the  position  of  primary  controllers  of  the  "pretrial  gates"  to  jail. 

Decision  Point  3:  Prosecutorial  Screening  and  Calendaring 

The  district  attorney  becomes  involved  with  a  case  soon  after  an  arrestee  is  taken  into  custody.  He  may 
gather  information  from  law  enforcement  officials  and  in  some  instances  from  the  arrestee,  the  attorney  for 
the  defense,  and  victims  or  witnesses  in  order  to  determine  how  the  prosecution  should  proceed.  His 
options  include: 

•  Going  forward  on  the  original  charges; 

•  Reducing  the  charge  to  a  lesser  offense,  which  often  leads  to  bail  reduction; 
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•  Declining  to  file  charges,  resulting  in  the  immediate  release  of  a  defendant  held  in  pretrial  detention; 
or, 

•  Deferring  prosecution  and  placing  defendant  in  a  diversion  program,  a  practice  frequently  reserved 
for  first  offenders. 

The  prosecutor  may  continue  to  review  his  options  throughout  the  life  of  a  case.  He  can  also  somewhat 
control  the  length  of  stay  in  jail  prior  to  trial  when  the  defendant  cannot  make  bail.  In  North  Carolina  the 
prosecutor  sets  the  court  calendar  (G.S.  7A-49.3);  therefore,  he  has  the  power  to  determine  when  jail  cases 
will  be  heard  and  assign  priority  if  needed.  Since  the  district  attorney  is  a  powerful  force  in  the  North 
Carolina  criminal  justice  system,  his  involvement  and  decision-making  have  significant  impact  on  the  jail 
population. 

Decision  Point  4:  District  Court  First  Appearance 

When  the  defendant  cannot  meet  pretrial  release  conditions,  he  is  detained  in  jail  and  brought  before  a 
district  court  judge  within  96  hours  or  at  the  next  sitting  of  the  court  (G.S.  15A-601[c]).  The  purpose  of 
first  appearance  in  district  court  is  to  assure  the  defendant's  right  to  counsel  (an  attorney  will  be  appointed 
for  indigents),  determine  sufficiency  of  the  charge  and  review  bond  (G.S.  15A'603,  604,  605). 

If  the  judge  determines  that  the  charges  are  insufficient,  he  may  dismiss  them  and  release  the  defendant, 
permit  the  prosecutor  to  amend  the  statement  of  crime,  or  continue  proceedings  for  24  hours  to  allow  the 
state  to  initiate  new  charges  (G.S.  15A-604).  When  it  is  determined  that  misdemeanor  charges  are  suffi- 
cient, the  defendant  may  plead  guilty  and  receive  his  sentence;  if  he  pleads  not  guilty,  the  case  proceeds  to 
trial  or  a  future  court  date  may  be  set  depending  upon  the  district  (G.S.  15A-604[b][4]).  A  determination 
of  sufficient  felony  charges  results  in  setting  a  date  for  a  probable  cause  hearing,  which  the  defendant  may 
waive  (G.S.  15A-606).  Bond  will  be  reviewed  in  all  cases,  misdemeanor  and  felony,  where  the  defendant  is 
in  pretrial  detention.  The  judge  will  consider  the  defendant's  eligibility  for  release  and  may  set  conditions  of 
release  as  previously  outlined.  (G.S.  15A-605[3]).  Staff  of  a  pretrial  release  program  may  also  intervene  at 
this  point  on  behalf  of  the  detained  defendant.  They  will  submit  a  report  to  the  judge  which  assesses  the 
defendant's  risk  for  failure  to  appear  if  released  (G.S.  15A-534[c]).  The  judge  may  release  the  defendant 
under  the  supervision  of  the  pretrial  release  program  (G.S.  15A-534[a][3]).  The  point  at  which  the  pretrial 
release  program  staff  begins  interaction  with  the  defendant  varies  from  one  county  to  another. 

The  first  appearance  hearing  is  an  important  step  in  the  jail/nonjail  decision  process.  District  court  judges 
have  the  authority  to  exercise  their  discretion  to  modify  the  conditions  of  release  set  by  the  magistrate.  In 
fact,  conditions  of  release  are  frequently  modified  to  allow  a  defendant's  release  until  his  court  hearing. 
Whether  it  is  a  matter  of  greater  access  to  information,  more  familiarity  with  the  defendant,  or  less  concern 
that  defendants  will  fail  to  appear  in  court,  district  court  judges  seem  to  set  conditions  that  allow  for  pretrial 
release  more  frequently  than  magistrates. 

Decision  Point  5:  Misdemeanor  Trial 

When  a  defendant  pleads  not  guilty  to  a  misdemeanor  charge  at  initial  appearance,  the  case  will  either 
proceed  to  trial  at  that  time  or  at  some  future  date  set  by  the  judge.  When  the  trial  is  held,  the  misdemeanor 
defendant  will  either  voluntarily  plead  guilty,  be  acquitted  and  given  immediate  release,  or  be  found  guilty 
by  the  court.  Before  sentence  is  given,  judges  receive  information  on  defendants  from  law  enforcement 
officers,  defense  attorneys,  and  district  attorneys.  Occasionally,  probation  and  parole  staff  may  be  asked  to 
complete  a  presentence  investigation  for  consideration  by  the  judge  (G.S.  15 A- 1332).  Sentencing  options 
include: 

•  Probation,  supervised  release  for  a  specified  period  (G.S.  15A-1331); 

•  Fine,  monetary  penalty  (G.S.  15A-1331); 

•  Restitution,  payment  paid  to  victim  of  crime  (G.S.  15A-1343[d]); 

•  Community  service,  work  for  a  qualifying  agency  for  a  specified  number  of  hours  for  no  pay  (G.S. 
15A-1343[b][l][6]); 

•  Jail  with  either  recommended  or  ordered  work  release,  leave  granted  during  hours  of  employment 
and  return  to  jail  at  all  other  times  (G.S.  15A-1351[f],  15A-1352[d]); 
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•  Jail  confinement  on  week-ends,  a  practice  frequently  used  with  DWI  offenders; 

•  Jail  confinement,  sentences  of  180  days  or  less  must  be  served  in  the  county  jail  (G.S.  15A- 
1352[a]);  or, 

•  Commitment  to  the  Department  of  Correction  if  the  sentence  is  for  a  period  of  181  days  or  more 
(G.S.  15A-1352[a]). 

Defendants  may  appeal  a  guilty  verdict  directly  to  superior  court.  The  judge  may  then  review  continued 
detention  and  set  new  conditions  for  release  (G.S.  15A-1431).  Judges  make  sentencing  decisions  based  on 
individual  circumstances  and  available  community  resources.  Judicial  sentencing  discretion  is  another 
important  factor  in  managing  the  jail  population. 

Decision  Point  6:  Felony  Probable  Cause  Hearing  and  Grand  Jury 

In  a  felony  case  after  initial  appearance,  a  probable  cause  hearing  is  held  before  the  district  court  judge  for 
defendants  detained  in  jail  and  those  released  on  bond  (G.S.  15A-606,611,612).  The  probable  cause  hearing 
can  be  waived  by  the  defendant  (G.S.  15A-606).  At  the  probable  cause  hearing  one  of  the  following  may 
occur: 

•  Probable  cause  is  found  for  a  misdemeanor  (G.S.  15A-612[a]  [2]),  defendant  may  plead  to  the 
lesser  charge  and  proceed  to  trial  as  outlined  previously  in  decision  point  five; 

•  State  offers  no  evidence; 

•  Probable  cause  is  found  and  the  case  is  continued  (G.S.  15A-612[a]  [3]);  or, 

•  Eligibility  for  pretrial  relase  is  reviewed  (G.S.  15A-614). 

Where  the  defense  attorney  waives  probable  cause,  where  the  state  can  offer  no  evidence,  or  where 
probable  cause  is  found,  the  case  goes  to  the  grand  jury.  Where  probable  cause  is  not  found,  the  district 
attorney  may  dismiss  the  proceedings  (G.S.  15A-612[b]  or  take  the  case  to  the  grand  jury  with  an 
indictment,  State  v.  Lay,  56  N.C.  App.  796.  If  the  district  attorney  goes  straight  to  the  grand  jury  on  a  sealed 
indictment,  the  defendant  may  be  arrested  and  bond  set  (G.S.  15A-623[f]).  The  grand  jury  either  returns  a 
true  bill  of  indictment  or  no  true  bill.  If  a  true  bill  is  not  issued,  the  defendant  will  be  released  (G.S. 
15A-629). 

Decision  Point  7:  Felony  Arraignment 

If  the  grand  jury  issues  a  true  bill  of  indictment,  the  defendant  will  have  an  arraignment  hearing  or  first 
appearance.  At  arraignment  the  court  will  formalize  charges,  direct  the  defendant  to  enter  his  plea  (G.S. 
15A-941),  and  assure  right  to  counsel  (G.S.  15A-942).  The  arraignment  may  be  waived  by  a  defendant 
pleading  not  guilty  if  represented  by  counsel  (G.S.  15A-945).  Arraignment  outcomes  include: 

•  Dismissal  of  the  charges,  defendant  released; 

•  Defendant  enters  a  guilty  plea  and  is  sentenced  directly  or  case  may  be  continued  for  a  hearing  at  a 
later  date  at  the  motion  of  the  state  or  the  defendant;  or, 

•  Defendant  enters  a  not  guilty  plea  or  fails  to  plead  (G.S.  15A-941).  Conditions  of  pretrial  release 
are  determined,  and  a  trial  will  be  conducted. 

Decision  Point  8:  Felony  Trial  and  Sentencing 

Following  arraignment,  a  felony  defendant  held  in  pretrial  detention  may  be  in  jail  for  a  considerable  period 
while  motions  are  filed  and  court  dates  rescheduled.  The  Speedy  Trial  Act  requires  the  case  to  be  tried 
within  120  days  of  the  last  event  in  which  charges  were  brought  or  a  mistrial  occurred,  subject  to  certain 
limitations  (G.S.  15A-701).  The  defense  attorney  can  request  bail  review  at  anytime  on  appropriate  motion. 

At  trial  in  superior  court,  the  following  may  occur: 

•  Defendant  may  be  acquitted; 

•  Charges  may  be  dropped; 

•  Defendant  may  plea  bargain; 
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•  Felony  diversion  program  may  be  recommended  (G.S.  14B-5  00); 

•  Defendant  is  found  guilty  and  is  sentenced  directly  or  a  sentencing  hearing  is  held  (G.S.  15A- 
1334);  or, 

•  Defendant  may  be  imprisoned  or  may  receive  a  non-jail  sentence  (G.S.  15A-1331).  Convicted 
felons  who  receive  an  active  term  must  be  committed  to  the  Department  of  Correction,  unless  the 
board  of  county  commissioners  or  sheriff  requests  he  serve  his  sentence  in  the  county  jail,  subject 
to  judicial  discretion  (G.S.  15A-1352[b]). 

Decision  Point  9:  Early  Release  Considerations 

Inmates  committed  to  the  county  jail  may  have  their  sentence  reduced  in  a  number  of  ways: 

•  The  sentencing  judge  must  award  credit  for  pretrial  time  served  in  jail  against  an  active  sentence 
(G.S.  15496.1); 

•  The  parole  commission  may  grant  one-third  parole  to  prisoners  sentenced  to  at  least  30  days  but 
less  than  eighteen  months  (G.S.  15A-1371[g]); 

•  Prisoners  not  paroled,  automatically  receive  day-for-day  good  time  which  reduces  their  sentences 
by  50  percent  (G.S.  15A-1355[c]),  148-13[b]);  and, 

•  The  sheriff  may  award  additional  gain  time  to  further  reduce  the  active  sentence  of  a  prisoner  for 
meritorious  conduct,  work  or  study,  participation  in  rehabilitation  programs,  etc.  (G.S.  15A- 
1344[c],  148-13[b]). 

However,  many  of  the  above  provisions  are  limited  in  application  to  DWI  offenders.  The  first  24  hours  of 
pretrial  confinement  cannot  be  credited  against  an  active  sentence  and  the  minimum  mandatory  term  must 
be  completed  prior  to  any  reductions. 
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ANALYSIS  OF  NORTH  CAROLINA'S 
JAIL  POPULATION 

Introduction 

As  part  of  the  Governor's  Crime  Commission's  comprehensive  study  of  the  North  Carolina  jail  system,  the 
Commission's  Criminal  Justice  Analysis  Center  devised  a  plan  for  researching  and  analyzing  the  jail  popula- 
tion. When  the  study  began,  a  description  of  the  jail  population — who  is  in  jail,  for  what  offense  and  for 
how  long — was  not  available  from  any  source  in  the  state.  This  information  was  deemed  critical  for 
informed  decision-making  by  the  Commission. 

Thus,  in  order  to  portray  long-term  trends  in  North  Carolina's  jail  population,  the  Criminal  Justice 
Analysis  Center  began  collecting  data  on  the  statewide  jail  population  dating  back  to  1980.  Information 
from  monthly  reports  submitted  to  the  Jails  and  Detention  Branch  of  the  Department  of  Human  Resources 
— jail  commitments  and  end-of-month  population  figures  — was  compiled  to  describe  population  trends. 
Estimates  of  length  of  stay  were  subsequently  derived  for  both  the  pretrial  and  sentenced  populations. 

Next,  in  order  to  provide  a  more  detailed  description  of  jail  populations  and  jail  operations  in  North 
Carolina,  the  Criminal  Justice  Analysis  Center  conducted  field  research.  To  provide  a  reliable  sample  of  the 
254,000  jail  admissions  in  1986,  information  was  collected  from  twelve  jails  (representing  fourteen  coun- 
ties). Jails  were  chosen  to  represent  large,  medium,  and  small  counties  from  the  mountains,  piedmont,  and 
coastal  regions  of  the  state.  The  counties  included  in  the  sample  were  Mecklenburg,  Wake,  Buncombe, 
New  Hanover,  Catawba,  Craven,  Rockingham,  Harnett,  Anson,  Granville,  Yancey,  and  the  Albemarle 
District  (which  included  Pasquotank,  Perquimans,  and  Camden  counties). 

Varying  numbers  of  jail  admission  records  were  sampled  and  examined  in  each  of  the  counties.  Out  of 
64,938  admissions  to  the  twelve  jails  during  1986,  4,325  admission  records,  or  26  percent  of  the  total, 
were  reviewed.  Various  information  was  collected  on  each  admission:  race,  sex,  age,  offense,  admission  and 
release  date  and  time,  judicial  status  (i.e.  pretrial,  sentenced  or  civil  contempt),  amount  of  bond,  length  and 
type  of  sentence,  transfers  to  Department  of  Correction  facility,  and  jail  fees  ordered. 

Trends 

In  an  effort  to  broadly  describe  the  North  Carolina  jail  population,  the  Analysis  Center  synthesized 
information  from  state  agency  reports.  Certain  general  trends  emerged  regarding  admissions  to  jails,  the 
average  daily  population,  and  the  average  length  of  stay.  These  three  factors  contribute  to  the  size  of  North 
Carolina's  jail  population. 

According  to  the  data,  the  average  daily  jail  population  (resident  population)  has  been  increasing  consist- 
ently and  rather  substantially  since  1980.  The  resident  population  at  any  given  point  in  time  will  increase  if 
more  people  are  admitted  or  sentenced  to  jail  and  if  they  stay  there  longer.  In  North  Carolina  both  jail 
admissions  and  length  of  stay  have  steadily  increased  during  the  1980's  and  have  compounded  the  jail 
population. 

To  further  analyze  this  trend  of  increasing  admissions  and  length  of  stay,  the  jail  population  was  examined 
on  their  status  as  pretrial  or  sentenced  inmates.  This  afforded  a  detailed  analysis  of  the  population  trends  as 
well  as  laying  groundwork  for  policy  recommendations  for  target  inmate  groups.  Strategies  formulated  to 
deal  with  jail  overcrowding  depend  on  whether  or  not  the  particular  inmate  group  is  awaiting  trial  or  has 
been  tried  and  convicted. 

Separately  inspecting  the  pretrial  and  sentenced  populations  resulted  in  two  important  findings.  Notably, 
admissions  of  sentenced  offenders  to  jail  has  increased  much  more  significantly  than  admissions  of  pretrial 
detainees.  However,  the  length  of  stay  in  jail  of  pretrial  detainees  has  increased  while  length  of  stay  of 
offenders  sentenced  to  jail  has  actually  declined.  Graphs  II,  III,  IV,  and  V  illustrate  these  trends.  Accord- 
ingly, the  recent  surge  in  the  jail  population  statewide  is  directly  related  to: 
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( 1 )  the  increase  in  the  length  of  stay  in  jail  of  individuals  held  awaiting  trial;  and, 

(2)  the  substantial  increase  in  the  number  of  sentenced  admissions  to  jail. 

Graph  II 

TREND  IN  ADMISSIONS  TO  JAIL 
FOR  SENTENCED  OFFENDERS 
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Graph  III 

TREND  IN  ADMISSIONS  TO  JAIL 
FOR  PRETRIAL  DETAINEES 

FROM  1981  TO  1987 
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Graph  IV 

TREND  IN  LENGTH  OF  STAY  IN  JAIL 
FOR  PRETRIAL  DETAINEES 

FROM  1981  TO  1987 
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Population  Profile 

Survey  information  collected  by  the  Analysis  Center  from  twelve  North  Carolina  jail  systems  provides  a 
descriptive  profile  of  jailed  offenders  in  1986.  According  to  the  survey,  53  percent  of  those  admitted  to  jail 
in  1986  were  white  and  47  percent  were  non-white.  Eighty-nine  percent  of  those  admitted  were  males  and 
eleven  percent  were  female.  The  youngest  offender  admitted  was  thirteen  and  the  oldest  was  86.  The 
median  age  was  28. 

As  shown  in  Chart  I,  three-fourths  of  all  admissions  to  jail  in  the  survey  were  for  pretrial  detention,  and  the 
remaining  one-fourth  were  sentenced  admissions  or  contempt  of  court  violations.  If  applied  statewide,  this 
would  indicate  that  approximately  58,000  admissions  to  jail  in  North  Carolina  in  1986  were  offenders 
serving  sentences  and  another  12,000  were  those  in  jail  for  contempt  of  court  or  failure  to  comply  with  a 
court  order.  The  remaining  184,000  admissions  were  for  pretrial  detention. 


Chart  I 

1986  JAIL  ADMISSIONS 


Sentenced  (23%) 


Contempt  (5%) 


Pre-Trial  (72%) 


It  should  be  noted  that  the  relative  composition  of  admissions  to  jails  varied  widely  from  rural  to  urban 
areas  and  from  overcrowded  to  under-capacity  jail  systems  in  those  jails  which  were  surveyed.  A  compari- 
son of  two  counties  clearly  illustrates  this  point.  Wake  County  represented  an  overcrowded  urban  jail 
system  where  91  percent,  or  almost  all  admissions  were  pretrial.  On  the  other  hand,  rural  Anson  County 
possessed  a  jail  system  typically  under-capacity  with  pretrial  admissions  constituting  only  35  percent. 

Data  collected  concerning  admissions  by  offense  showed  that  during  1986,  almost  30  percent  were  for 
traffic  offenses,  and  that  the  majority  of  those,  81  percent,  were  for  Driving  While  Impaired  (DWI).  Thus, 
as  Chart  II  shows,  traffic  offenses  represented  the  single  largest  offense  category  for  jail  admissions. 
Applying  these  figures  statewide,  it  is  estimated  that  admissions  to  jail  for  traffic  offenses  in  1986  totaled 
approximately  76,000,  and  62,000  of  those  were  for  DWI.  (It  should  be  noted  that  this  was  a  survey  of 
admissions  not  individuals.  Many  times  the  same  individual  has  multiple  admissions  to  jail  for  a  single 
criminal  event.  This  is  particularly  true  of  DWI  offenders  who  are  admitted  and  released  after  arrest,  and 
then  if  convicted,  may  return  several  times  to  serve  their  jail  sentence  on  the  weekends.)  Since  the  average 
length  of  stay  for  DWI  admissions  was  three  and  three-fourths  days  during  this  period  of  time,  this 
indicates  that  over  230,000  person/days  of  jail  space  were  utilized  solely  for  drunken  drivers  in  1986. 
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Chart  II 

1986  SENTENCED  JAIL  ADMISSION 
by  OFFENSE 
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The  second  largest  offense  group  included  failure  to  appear  in  court  and  probation  violations.  This  group 
comprised  approximately  ten  percent  of  jail  admissions.  Even  though  the  number  of  admissions  for  this 
offense  group  was  considerably  less  than  traffic  offenders  and  the  average  length  of  stay  was  almost  ten  and 
one-half  days,  the  estimated  number  of  person/days  of  jail  space  utilized  for  this  group  was  over  235,000. 

The  next  largest  offense  group  was  the  drunk  and  disorderly  and  "assisted"  drunk  category  which  totaled 
approximately  nine  percent  of  the  jail  population.  If  applied  statewide,  this  would  represent  almost  23,000 
admissions  to  jails  in  1986  where  the  primary  charge  was  public  intoxication.  With  an  average  length  of 
stay  consisting  of  over  two  days,  the  estimated  number  of  person/days  of  jail  space  utilized  to  assist  drunks 
and  for  those  charged  with  drunk  and  disorderly  was  5 1 ,000.  Table  II  lists  the  person  days  of  jail  space 
utilized.  In  North  Carolina  by  major  offense  and  the  relative  percentage  of  the  statewide  capacity. 


Table  II 
JAIL  SPACE  UTILIZATION  BY  MAJOR  OFFENSE 

Offense 

Percent  of 

Total 
Admissions 

Person/Days 

Of  Jail  Space 

Utilized 

Percent  of 

Total  Capacity 

Statewide 

Traffic 

29.5% 

345,000 

15.9% 

Failure  to  Appear 
and  Probation 
Violations 

9.0% 

236,000 

10.9% 

Drunkenness 

8.8% 

53,000 

2.5% 

Larceny 

7.6% 

225,000 

10.4% 

Assault 

7.4% 

235,000 

10.8% 

Writ 

5.4% 

153,000 

7.0% 

Breaking  and  Entering 

3.9% 

233,000 

10.8% 
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Length  of  Stay 

The  effect  of  the  length  of  stay  in  jail  of  pretrial  detainees  and  sentenced  offenders  on  the  jail  population 
was  reviewed  separately.  Both  the  average  length  of  stay — which  accounts  for  both  the  longest  and  shortest 
length  of  stay — and  the  median  or  "typical"  length  of  stay  were  calculated. 

According  to  the  survey,  the  average  length  of  stay  for  those  offenders  being  held  pretrial  in  1986  was 
approximately  six  days.  However,  the  median  or  "typical"  length  of  stay  for  offenders  being  held  pretrial 
was  fourteen  hours,  with  a  minimum  of  one  minute  and  a  maximum  of  331  days.  (The  difference  in  the 
average  and  median  length  of  stay  is  that  the  average  is  skewed  by  extremely  high  or  low  figures  whereas 
the  median  represents  the  midpoint  in  a  range.) 

The  offense  composition  of  pretrial  admissions,  as  shown  in  Chart  III,  is  very  similar  to  total  admissions. 
Traffic  offenses  again  represented  the  largest  category,  especially  DWI  offenses.  Pretrial  larceny  admissions 
typically  stayed  a  little  over  two  days  and  comprised  approximately  eight  percent  of  all  pretrial  admissions. 
Yet  offenders  charged  with  assaultive  crimes,  nine  percent  of  all  pretrial  admissions,  typically  stayed  only 
about  sixteen  hours. 

Chart  III 

1986  PRE-TRIAL  JAIL  ADMISSIONS 
by  OFFENSE 

Assault  (Wo)  v      __LFTA/Prob  V'°  (8%) 

,  Larceny  (8%) 
Drunkenness  (9%)  . 

Writ  (5%) 

Drugs  (5%) 


Other  (26%; 


Next,  information  on  the  length  of  stay  of  sentenced  offenders  was  scrutinized.  According  to  the  survey,  the 
average  length  of  stay  for  offenders  serving  court-imposed  sentences  was  fourteen  days.  The  median  or 
"typical"  length  of  stay  for  sentenced  offenders  in  1986  was  two  days,  with  a  minimum  length  of  stay  of 
one  minute,  and  a  maximum  of  293  days. 

Chart  IV  illustrates  the  composition  of  the  sentenced  population  by  offense  category.  Thirty-two  percent  of 
admissions  were  sentenced  for  DWI.  Applied  statewide,  this  means  that  over  18,000  admissions  to  jail 
served  an  active  sentence  for  driving  while  impaired.  As  mentioned  previously,  the  typical  length  of  stay  for 
those  sentenced  for  DWI  was  two  days.  This  is  probably  due  to  the  widespread  use  of  weekend  sentences  to 
jail  for  DWI  offenders,  i.e.  a  sentence  of  fourteen  days  is  served  on  seven  weekends.  The  next  largest 
categories  of  sentenced  offenses  were  drunk  and  disorderly,  and  failure  to  appear/probation  violations. 
These  categories  comprised  approximately  twenty  percent  of  admissions.  Of  those  admitted  for  drunk- 
eness,  approximately  seven  percent  were  confined  to  "sober  up",  and  the  typical  length  of  stay  was  about 
twelve  hours. 


29 


Chart  IV 

1986  JAIL  ADMISSIONS  by  OFFENSE 
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Pretrial  Release  Practices 

Additional  information  was  gathered  to  describe  pretrial  release  patterns  which  reflect  local  policy  deci- 
sions. This  valuable  information  describes  how  people  were  released  from  jail,  not  just  who  was  admitted 
and  how  long  they  stayed.  As  Graph  VI  illustrates  the  majority  (60  percent)  of  those  admitted  to  jail  were 
released  within  the  first  24  hours  of  commitment.  The  rate  of  release  leveled  off  quickly,  particularly  by  the 
end  of  the  first  week  when  only  twenty  percent  of  admissions  are  released.  Thus,  80  percent  of  all  pretrial 
admissions  spent  less  than  one  week  in  jail  prior  to  adjudication.  The  twenty  percent  of  pretrial  admissions 
that  remained  in  jail  after  the  first  week  of  commitment  stayed  in  jail  for  an  average  of  four  more  weeks 
before  being  released  pretrial  or  having  their  case  disposed. 

Graph  VI 


PERCENT  REMAINING  OVER  TIME 


2  3 

number  ol  days 


30 


Graph  VII  shows  that  at  day  zero,  the  estimated  time  served  for  a  group  of  pretrial  admissions  was  a  little 
less  than  a  week.  After  the  first  day,  however,  the  average  length  of  stay  increased  by  200  percent  to  about 
seventeen  and  one  half  days.  By  the  end  of  the  first  week,  offenders  still  being  detained  pretrial  can  expect 
to  stay  an  average  of  35  days,  or  five  times  longer  than  when  they  were  first  admitted  to  jail,  probably 
remaining  there  until  their  case  is  adjudicated. 


Graph  VII 

AVERAGE  LO.S.  for  INMATES  REMAINING 
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The  pretrial  release  pattern  and  length  of  stay  for  those  not  released  indicates  that  while  the  majority  of 
arrestees  are  released  fairly  quickly,  in  less  than  24  hours;  a  relatively  few  offenders  that  are  not  released 
consume  a  disproportionately  large  amount  of  jail  bed  spaces.  Also,  the  degree  of  disproportionality 
increases  as  the  length  of  stay  increases. 

Concurrent  with  the  Analysis  Center's  survey  of  jail  admissions,  the  Institute  of  Government  in  Chapel  Hill 
conducted  an  in-depth  study  of  pretrial  release  practices  in  Durham  county.  This  study  was  funded  by  the 
Crime  Commission's  Analysis  Center  with  money  provided  by  the  Bureau  of  Justice  Statistics  of  the  U.S. 
Department  of  Justice.  Their  study  went  a  step  further  and  examined  the  relationship  between  pretrial 
release,  appearance  in  court,  and  new  criminal  activity.  Focusing  on  all  types  of  pretrial  release,  their  study 
analyzed  data  from  criminal  case  filings  in  the  clerk  of  court's  office  of  the  fourteenth  judicial  district.  In 
many  of  these  cases  the  defendant  never  was  admitted  to  jail.  Approximately  45  percent  of  the  defendants 
obtained  unsecured  release  prior  to  adjudication  and  disposition  of  the  case,  whereas  about  eight  percent 
were  detained  until  trial.  Table  III  presents  a  breakdown  of  the  forms  of  pretrial  release,  failure  to  appear, 
rearrest  and  forfeiture  rates,  and  forfeiture  rates  by  type  of  bond.  Of  particular  interest  is  the  higher  rate  of 
failure  to  appear  and  rearrest  for  secured  releases  as  compared  to  unsecured  releases,  and  the  lower  rate  of 
forfeitures  ordered  of  professional  bondsman  versus  the  cash  or  unsecured  bonds. 

Summary 

The  research  conducted  by  the  Analysis  Center  during  the  Crime  Commission's  study  of  jails  produced  a 
new  body  of  information  on  the  jail  population  in  North  Carolina.  During  the  study  it  became  evident  that 
the  current  information  collected  on  jail  populations  by  state  agencies  is  not  useful  to  counties  or  to  others 
concerned  with  jail  issues.  It  is  important  that  jail  information  systems  be  created  to  produce  information 
that  helps  local  and  state  policy  leaders  to  make  informed  decisions  regarding  jail  issues. 
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Table  III 

FORMS  OF  PRE-TRIAL  RELEASE  IN  DURHAM  COUNTY 

WITH 
FAILURE  TO  APPEAR,  REARRESTS  AND  FORFEITURE  RATES 

Percent  of 
All  Charges 

Percent  by  Type  of  Pre-trial  Release 
Failure  to  Appear              Charged  with  New  Crime 

Unsecured  Release 

44.6% 

13.2% 

8.3% 

Secured  Release 

47.1% 

18.1% 

20.0% 

Total  All  Types 
of  Release 

91.7% 

15.9% 

14.8% 

Detained  Until  Trial 

8.3% 

N.A. 

N.A. 

COURT  ORDERED  FORFEITURES  BY  TYPE  OF  BOND 

Percent  of  All 
Types  of  Release 

Failure  to  Appear 
Rate 

Percent  of  FTA's  Where 
Forfeiture  was  Ordered 

Unsecured  Bond 

34.1% 

14.5% 

22.0% 

Cash  Bond 

4.9% 

14.6% 

33.3% 

Professional 
Bondsman 

43.6% 

18.5% 

10.4% 

In  summary,  the  Crime  Commission's  analysis  of  North  Carolina's  jail  population  indicates  the  following: 

•  The  increase  in  North  Carolina's  jail  population  has  been  caused  by  a  significant  increase  in  the 
commitment  of  sentenced  offenders  to  jail  and  by  an  increase  in  the  length  of  stay  of  pretrial 
detainees.  The  largest  offense  group  admitted  to  jail,  pretrial  or  sentenced,  are  traffic  offenders, 
specifically  DWI  offenders. 

•  Most  pretrial  detainees  are  released  within  24  hours,  but  if  they  are  still  in  jail  after  the  first  week 
they  will  probably  remain  there  for  at  least  a  month  or  until  trial. 

•  Most  offenders  released  prior  to  trial — whether  on  secured  bond,  unsecured  bond,  written  prom- 
ise, or  under  supervision  of  a  person — do  appear  in  court  for  trial  as  ordered. 
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MANAGING  THE  PRETRIAL  JAIL  POPULATION 

According  to  a  survey  conducted  by  the  Analysis  Center  of  the  Crime  Commission,  the  majority  of 
admissions  to  North  Carolina's  jails,  72%  percent,  are  for  pretrial  detention.  There  has  been  a  steady 
increase  in  both  the  number  of  admissions  to  jail  for  pretrial  detention  and  the  length  of  stay  in  jail  before 
trial.  Based  on  analysis  of  information  collected  in  the  survey,  the  Pretrial  Subcommittee  studied  methods 
for  managing  the  population  of  offenders  detained  in  jail  prior  to  trial.  The  Subcommittee  identified 
populations  which  represent  a  substantial  proportion  of  the  pretrial  population  and  identified  pretrial  court 
practices  which  contribute  to  the  pretrial  length  of  stay  in  jail.  Based  on  these  targeted  populations  and 
court  practices,  four  action  issues  were  developed.  For  each  action  issue,  recommendations  and  strategies 
were  formulated  for  managing  the  target  populations  and  modifying  certain  pretrial  release  and  court 
practices. 

ACTION  ISSUE:  Divert  Certain  Low-Risk  Defendants  from  Pretrial  Incarceration 

•  Low-Risk  Misdemeanants 

Since  the  majority  of  admissions  to  jail  are  for  pretrial  detention,  arrest  and  charging  decisions  made  by  law 
enforcement  officers  and  magistrates  are  important  factors  for  managing  the  pretrial  jail  population.  North 
Carolina  law  currently  gives  some  discretion  to  law  enforcement  officers  and  magistrates  when  initiating 
criminal  procedures  against  defendants. 

Under  current  law,  law  enforcement  officers  have  the  discretion  to  issue  a  citation  instead  of  arresting  a 
defendant  suspected  of  committing  a  misdemeanor.  A  citation  (G.S.  15A-302)  is  a  directive  that  a  person 
appear  in  court  and  answer  a  misdemeanor  or  infraction  charge.  The  defendant  acknowledges  receipt  of  the 
citation  by  signing  it.  Unjustified  failure  to  appear  at  the  time  and  place  provided  in  the  citation  can  result  in 
a  finding  of  contempt  of  court.  Historically,  law  enforcement  officers  have  mainly  used  citations  for  motor 
vehicle  offenses.  However,  there  is  nothing  to  prohibit  the  use  of  citations  for  other  misdemeanors  such  as 
shoplifting,  trespassing,  drug  possession,  disorderly  conduct,  larceny,  prostitution,  damage  to  property,  and 
liquor  law  violations.  In  most  cases,  defendants  with  these  charges  would  not  be  detained  in  jail  prior  to 
their  trial.  Issuing  a  citation  in  lieu  of  arrest  would  take  the  place  of  a  warrantless  arrest. 

Under  current  law,  magistrates  have  the  discretion  to  issue  a  criminal  summons  instead  of  an  arrest  warrant 
for  defendants  suspected  of  committing  a  misdemeanor  or  a  felony.  A  criminal  summons  (G.S.  15A-303) 
consists  of  a  statement  of  the  crime  or  infraction  which  the  person  to  be  summoned  is  accused,  and  an 
order  directing  the  person  to  appear  and  answer  to  the  charges  made  against  him.  The  summons  is  based 
upon  a  showing  of  probable  cause  supported  by  oath  or  affirmation.  If  the  person  does  not  appear  in  court, 
he  can  be  found  in  contempt  of  court.  For  many  years  magistrates  used  summons  infrequently.  Recently, 
criminal  summons  have  been  used  in  some  worthless  check  cases.  There  is  nothing  to  prohibit  the  issuance 
of  a  criminal  summons  by  a  magistrate  for  misdemeanor  offenses  such  as  larceny,  embezzlement,  shoplift- 
ing, simple  assault  (non-domestic),  damage  to  property,  communicating  threats,  trespassing,  or  non-sup- 
port. Issuing  a  criminal  summons  would  take  the  place  of  an  arrest  warrant. 

Using  more  citations  and  criminal  summons  instead  of  arresting  certain  persons  for  misdemeanor  offenses 
could  result  in  a  considerable  savings  in  jail  resources.  For  instance,  in  1987  there  were  404,444  arrests  in 
North  Carolina  but  only  four  percent  were  for  violent  crimes  (murder,  manslaughter,  rape,  robbery, 
aggravated  assault).  Of  the  total  number  of  arrests,  most  were  for  misdemeanors  including:  42,223  for 
fraud;  34,949  for  simple  assault;  31,814  for  larceny;  21,955  for  liquor  laws;  13,273  for  disorderly 
conduct;  and  7,580  for  vandalism.  Issuing  citations  and  criminal  summons  for  a  larger  number  of  these 
offenses  could  reduce  the  pretrial  jail  population. 

Citing  and  summoning  offenders  to  court  also  saves  time.  At  the  beginning  of  the  process,  the  law 
enforcement  officer  can  issue  a  citation  and  return  to  his  normal  duties  rather  than  being  off  the  street  in 
the  magistrate's  office  for  a  long  period  of  time.  The  magistrate  saves  time  when  he  issues  a  criminal 
summons  because  no  arrest  warrant  has  to  be  completed  and  the  offender  is  not  brought  before  him  for 
setting  conditions  of  pretrial  release.  Jail  resources  can  thus  be  reserved  for  more  serious  offenders. 
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Citations  or  summons  in  lieu  of  arrest  should  be  used  in  the  majority  of  misdemeanor  cases  where  the 
defendants  are  known,  have  local  connections  or  family  ties,  and  normally  could  be  expected  to  appear  for 
trial.  National  research  indicates  that  failure  to  appear  in  court  or  commission  of  a  new  offense  while  under 
a  bond  is  unlikely  to  be  a  significant  problem  if  care  is  taken  in  issuing  citations  or  summons. 

The  Governor's  Crime  Commission  recommends  that  police  chiefs  and  sheriffs  develop 
written  policies  regarding  law  enforcement  officers'  use  of  citations  instead  of  arrest  for 
misdemeanors.  The  policy  would  recommend  using  citations  for  misdemeanors  unless: 

( 1 )  the  person  requires  medical  examination  or  medical  care;  or, 

(2)  there  is  a  reasonable  likelihood  that  the  offense  will  continue  or  resume,  or  that 
persons  or  property  will  be  endangered;  or, 

(3)  the  person  cannot  or  will  not  offer  satisfactory  evidence  of  identity;  or, 

(4)  the  prosecution  of  the  offense  for  which  the  person  was  accused  will  thereby  be  jeo- 
pardized; or, 

(5)  a  reasonable  likelihood  exists  that  the  cited  person  will  fail  to  appear  in  court;  or, 

(6)  the  situation  has  the  potential  for  creating  civil  liability;  or, 

(7)  the  person  demands  to  be  taken  immediately  before  a  magistrate  or  refuses  to  sign  the 
citation. 

There  are  no  new  costs  associated  with  this  recommendation.  In  addition  to  potentially  reducing  the 
pretrial  jail  population,  the  use  of  citations  in  lieu  of  arrest  would  represent  a  time-savings  for  law 
enforcement  officers.  Implementation  of  this  recommendation  would  be  the  responsibility  of  local  law 
enforcement  officers. 

The  Governor's  Crime  Commission  recommends  that  the  senior  resident  superior  court 
judge  of  each  judicial  district,  in  consultation  with  the  chief  district  court  judge  issue  guide- 
lines to  magistrates  regarding  the  use  of  criminal  summons  in  lieu  of  arrest  warrants  for 
low-risk  misdemeanor  offenses.  The  policy  would  recommend  using  criminal  summons  for 
low-risk  misdemeanors  unless: 

( 1 )  the  person  requires  medical  examination  or  medical  care;  or, 

(2)  there  is  a  reasonable  likelihood  that  the  offense  will  continue  or  resume,  or  that 
persons  or  property  will  be  endangered  by  the  person;  or, 

(3)  the  person  cannot  or  will  not  offer  satisfactory  evidence  of  identity;  or, 

(4)  the  prosecution  of  the  offense  for  which  the  person  is  accused  will  thereby  be  jeopard- 
ized; or, 

(5)  a  reasonable  likelihood  exists  that  the  person  will  fail  to  appear  in  court. 

There  are  no  new  costs  associated  with  this  recommendation.  In  addition  to  potentially  reducing  the 
pretrial  jail  population,  the  use  of  criminal  summons  in  lieu  of  arrest  will  result  in  less  paper  processing  for 
magistrates.  Implementation  of  this  recommendation  would  be  the  responsibility  of  local  judicial  officials 
including  the  resident  superior  court  judge,  the  chief  district  court  judge  and  magistrates. 

The  Governor's  Crime  Commission  recommends  that  the  Administrative  Office  of  the 
Courts  develop  forms  which  can  be  used  by  law  enforcement  officers  to  cite  offenders  not 
just  for  traffic  offenses  but  for  other  misdemeanors  as  well,  and  forms  which  can  be  used  by 
magistrates  to  summon  defendants  to  court  not  just  for  worthless  checks  but  for  other 
misdemeanors. 

There  will  be  some  additional  costs  associated  with  this  recommendation  for  printing  and  distributing  the 
new  forms.  Distributing  these  forms  to  law  enforcement  officers  and  magistrates  will  facilitate  issuance  of 
citations  and  criminal  summons  instead  of  arresting  low-risk  misdemeanants.  Implementation  of  this 
recommendation  would  be  the  responsibility  of  the  Administrative  Office  of  the  Courts. 
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•  Public  Drunks 

During  the  1970's  there  was  a  movement  throughout  the  country  and  in  North  Carolina  to  find  a  better 
way  to  deal  with  public  drunks.  General  consensus  was  that  jailing  public  drunks  did  not  solve  their 
drinking  problems  and  this  population  represented  a  chronic  problem  in  local  communities.  In  1978  the 
General  assembly  revised  North  Carolina  laws  for  handling  public  drunks.  Five  changes  were  made  to  the 
law: 

(1)  repeal  of  the  crime  of  public  drunkenness,  and  a  prohibition  against  any  local  government  adopting 
an  ordinance  punishing  simple  public  drunkenness; 

(2)  enactment  of  a  new  crime  of  drunk  and  disruptive  to  give  law  enforcement  officers  arrest  authority 
when  the  person  was  difficult  to  handle; 

(3)  authorization  for  law  enforcement  officers,  and  others  hired  specifically  for  this  purpose,  to  assist, 
without  arresting,  public  drunks  who  are  not  disruptive.  This  includes  the  authority  to  take  (assist) 
public  drunks  to  shelters  or  detoxification  centers,  or  to  the  jail  for  "drying  out"  if  no  other  place  is 
available; 

(4)  provisions  for  court-ordered  treatment  of  drunks  who  are  alcoholic  (supplementary  to  involuntary 
commitment  laws);  and, 

(5)  amendment  of  the  bail  statute  to  allow  intoxification  to  be  considered  in  determining  conditions  of 
pretrial  release. 

The  intent  of  the  1978  legislation  was  to  decriminalize  public  drunkenness  and  to  endorse  the  detoxifica- 
tion approach  to  handling  the  problem.  The  heart  of  the  new  law  was  the  provision  for  assisting  the 
nondisruptive  public  drunk  without  arresting  him.  Emphasis  was  placed  on  letting  the  person  "sober  up" 
in  a  detoxification  center,  at  a  lower  cost  than  in  hospitals  or  jails.  However,  no  state  funds  were  approp- 
riated to  implement  the  law.  The  burden  of  providing  detoxification  centers  was  placed  on  local  communi- 
ties where  funds  were  scarce.  As  a  result,  in  certain  regions  of  the  state  limited  monies  were  transferred 
from  state  institutions  to  local  mental  health  centers  in  order  to  provide  some  new  detoxification  services. 
Today  there  are  244  detoxification  beds  to  serve  the  entire  state  of  North  Carolina.  Even  though  state 
standards  promulgated  by  the  Department  of  Human  Resources  mandate  that  area  mental  health  programs 
provide  detoxification  services;  the  services  do  not  have  to  be  residential  (beds);  there  is  no  requirement  as 
to  the  level  of  service  to  be  provided;  and,  enforcement  of  the  standards  is  difficult. 

Thus,  handling  public  drunks  continues  to  be  a  problem  to  which  adequate  resources  have  not  been 
allocated.  The  problem  is  felt  most  strongly  in  local  communities,  including  jails.  According  to  data 
collected  by  the  Analysis  Center  of  the  Governor's  Crime  Commission,  nine  percent  of  all  admissions  to 
North  Carolina  jails  in  1986  were  for  drunkenness.  These  admissions  included  public  drunks  "assisted"  to 
jail  to  sober  up  and  persons  charged  with  drunk  and  disruptive  conduct.  These  public  inebriates  not  only 
used  valuable  jail  space  in  jail,  they  required  closer  supervision  for  potential  medical  problems  and 
consumed  time  in  court  for  hearings. 

The  Governor's  Crime  Commission  Subcommittee  recognizes  that  a  long-term  solution  to  handling  public 
drunks  is  primarily  a  treatment  issue  rather  than  a  criminal  justice  issue.  By  statute,  the  Mental  Health, 
Mental  Retardation  and  Substance  Abuse  Services  Commission  and  the  Division  of  Mental  Health,  Mental 
Retardation,  and  Substance  Abuse  Services  in  the  Department  of  Human  Resources  are  responsible  for 
addressing  problems  and  services  associated  with  public  inebriates.  It  is  important  to  reassess  the  issue  of 
treatment  for  public  inebriates  and  commit  new  resources  to  finding  a  long-term  solution. 

ACTION  ISSUE:  Increase  Opportunity  for  Pretrial  Release  from  Jail  and  Enforce  Conditions  of 
Pretrial  Release 

According  to  a  survey  conducted  by  the  Analysis  Center  of  the  Crime  Commission,  the  majority  of 
offenders  admitted  to  jail  for  pretrial  detention  were  released  within  twenty-four  hours  of  commitment. 
Release  from  jail  became  more  difficult  after  the  first  twenty-four  hours,  resulting  in  a  much  longer  length 
of  stay  before  trial.  Offenders  still  being  detained  pretrial  at  the  end  of  a  week  can  expect  to  stay  five  times 
longer  than  the  average  length  of  stay  for  all  pretrial  detainees. 
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Because  of  the  time  and  costs  associated  with  housing  and  managing  offenders  in  jail,  North  Carolina 
counties  need  to  examine  ways  to  reduce  the  amount  of  time  offenders  are  detained  prior  to  court  hearings. 
One  way  to  achieve  this  is  to  increase  opportunity  for  pretrial  release  from  jail,  while  maintaining  public 
safety. 

•  Opportunity  for  Release 

In  North  Carolina,  the  purposes  of  pretrial  release  (bail)  are  to  avoid  jailing  arrested  defendants  pending 
court  disposition  and  to  provide  reasonable  assurance  that  they  will  return  to  court  when  required  without 
unacceptable  risk  to  the  public.  North  Carolina  statutes  require  that  an  arrested  defendant  be  brought 
before  a  judicial  official  without  unnecessary  delay  to  determine  the  legality  of  his  arrest,  and,  if  his  arrest  is 
lawful,  to  determine  conditions  of  pretrial  release. 

The  judicial  official  can  impose  one  of  four  conditions  of  pretrial  release: 

( 1 )  the  defendant  signs  a  written  promise  to  appear  in  court; 

(2)  the  defendant  posts  an  unsecured  appearance  bond  (a  sum  of  money  set  by  a  judicial  official, 
unsecured  by  any  deposit  or  surety,  which  the  defendant  must  pay  if  he  fails  to  appear  in  court  as 
required);  or, 

(3)  the  defendant  is  placed  under  the  supervision  of  some  person  or  organization;  or, 

(4)  the  defendant  posts  an  appearance  bond  secured  by  a  cash  deposit,  mortgage  of  property,  or  surety, 
which  may  be  a  professional  or  nonprofessional  bondsman. 

Secured  bond  is  to  be  required  only  if  other  conditions  of  release  will  not  adequately  assure  the  defendant's 
appearance  in  court  or  if  other  conditions  of  release  will  endanger  evidence  or  persons  in  the  community. 
Penalties  for  failure  to  appear  in  court  include  punishment  for  the  crime  of  willfully  failing  to  appear  and 
forfeiture  of  the  bond,  if  any. 

A  magistrate  or  clerk  may  modify  his  pretrial  release  order  at  any  time  prior  to  the  defendant's  first 
appearance  before  a  district  court  judge.  At  or  after  first  appearance,  a  district  court  judge  may  modify  the 
pretrial  release  order.  If  the  defendant  is  bound  over  to  superior  court  for  trial,  or  if  he  is  convicted  in 
district  court  thereafter,  a  superior  court  judge  may  modify  the  pretrial  release  order  until  disposition  of 
the  case  in  superior  court.  Often  judicial  officials  at  all  levels  have  very  limited  information  on  which  to 
base  their  pretrial  release  decisions. 

North  Carolina  law  allows  local  flexibility  in  pretrial  release  decisions.  The  senior  resident  superior  court 
judge  in  each  of  the  state's  34  judicial  districts,  in  consultation  with  the  chief  district  court  judge,  must  issue 
recommended  policies  for  pretrial  release  in  the  district.  Local  bail  guidelines  usually  provide  suggested 
bond  amounts  for  certain  offenses,  rather  than  addressing  the  the  in-out  decision  of  who  should  be  released 
and  under  what  conditions.  The  initial  setting  of  bail  conditions  is  usually  done  by  a  magistrate  or 
lower-court  judge,  often  at  night  and  with  less  than  ideal  information.  While  many  states,  including  North 
Carolina,  require  the  judicial  officer  to  consider  a  variety  of  information,  the  information  is  not  consist- 
ently available. 

•  Pretrial  Release  Practices 

Pretrial  release  practices  vary  widely  throughout  North  Carolina.  There  is  no  state-wide  information  on  the 
percentage  of  defendants  released  under  a  written  promise  to  appear,  an  unsecured  bond,  a  secured  bond, 
or  under  the  supervision  of  a  third  party.  Stevens  Clarke  with  the  Institute  of  Government  has  conducted 
research  on  pretrial  release  practices  in  selected  counties  in  North  Carolina.  As  shown  in  Table  IV,  in  North 
Carolina  there  is  clearly  a  preference  for  setting  a  secured  bond  as  a  condition  of  pretrial  release.  Secured 
bond  is  not  only  the  most  common  form  of  pretrial  release,  it  is  also  the  chief  obstacle  to  release.  When 
defendants  do  not  receive  pretrial  release  (except  for  capital  offense  cases),  it  is  almost  always  because  they 
are  unable  to  meet  secured  bond  conditions — they  cannot  raise  the  money.  This  practice  particularly 
impacts  on  poor  defendants. 
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Table  IV 

STUDIES  OF  PRETRIAL  RELEASE  PRACTICES 

MECKLENBURG  COUNTY  (1973) 

Defendants  Released  Pretrial  -92% 

Secured  Bond  -  59% 

Unsecured  Bond  -  41% 

DURHAM  COUNTY  (1985-1986) 

Defendants  Released  Pretrial  -  92% 

Secured  Bond  -  55% 

Bondsman  -  38% 

Unsecured  Bond  -  33% 

Written  Promise  -  9% 

Person's  Custody  -  2% 

CATAWBA  COUNTY  (1986) 

Defendants  Released  Pretrial  -  94% 

Secured  Bond  -  50% 

Bondsman  -  24% 

Unsecured  Bond  -  15% 

Written  Promise  -  26% 

Person's  Custody  -  3% 

Three  counties  in  North  Carolina  have  specialized  agencies  that  screen  pretrial  detainees,  provide  informa- 
tion  to  judicial  officials  making  the  release  decision,  and  provide  supervision  to  those  defendants  released  on 
an  unsecured  bond  into  their  custody.  Mecklenburg  County's  Pre-Trial  Release  Department,  initiated  in 
1971,  screens  all  arrested  criminal  defendants  (excluding  capital  offenses)  after  the  bond  is  set  but  before 
the  person  is  admitted  to  jail  (24  hours  a  day).  The  Pre-Trial  Release  Department  supervises  clients  released 
to  their  custody  and  has  the  power  of  arrest  for  those  defendants  who  willfully  fail  to  appear  for  court.  In 
Wake  County,  the  ReEntry  Program,  a  private  non-profit  agency,  began  providing  pretrial  services  in  1981. 
This  program  targets  defendants  who  are  not  released  from  jail  after  they  are  arrested.  ReEntry  staff  go  to 
the  jail  daily  to  review  the  status  of  pretrial  defendants  and  offer  additional  information  and  recommenda- 
tions to  the  district/superior  court  judge  reconsidering  conditions  of  release.  ReEntry  provides  supervision 
for  defendants  released  to  the  agency's  custody.  In  1985,  Buncombe  County  hired  a  pretrial  release 
coordinator  who  targets  misdemeanants  who  are  not  released  from  jail  after  being  arrested.  The  coordina- 
tor visits  the  jail  daily  (weekdays)  to  identify  defendants  for  release  and  provides  information  to  judges  who 
are  reviewing  pretrial  bond  status.  The  Buncombe  program  plans  to  begin  supervising  defendants  who  can 
be  released  to  their  custody.  In  Cumberland  County  there  is  no  special  pretrial  release  agency,  but  recently 
a  senior  magistrate  has  been  designated  to  review  cases  at  the  time  of  arrest.  He  is  authorized  to  provide 
third  party  supervision  of  certain  defendants  who  are  released  under  an  unsecured  bond. 

The  Governor's  Crime  Commission  recommends  that  superior  and  district  court  judges 
take  an  active  role  in  increasing  opportunity  for  pretrial  release.  The  Commission  recom- 
mends that  judicial  policies  for  pretrial  release  include  guidelines  regarding  the  in-out 
decision — who  should  be  released  pretrial  and  under  what  conditions — rather  than  only 
recommending  bond  amounts  for  particular  offenses.  The  Governor's  Crime  Commission 
recommends  that  senior  resident  superior  court  judges,  in  consultation  with  chief  district 
court  judges,  review  pretrial  release  guidelines  annually  and  amend  them  according  to  local 
problems  and  needs 
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There  are  no  costs  associated  with  this  recommendation.  Implementation  would  require  resident  superior 
court  judges  and  chief  district  court  judges  to  adopt  new  local  bail  policies  which  include  guidelines 
regarding  the  in-out  decision. 

The  Governor's  Crime  Commission  recommends  that  the  Administrative  Office  of  the 
Courts  (AOC)  provide  magistrates  with  24-hour  access  to  criminal  history  information  for 
making  pretrial  release  decisions.  The  Administrative  Office  of  the  Courts  should  link 
magistrate's  offices  to  their  computer  network  and  provide  24-hour  access  to  information, 
which  includes  defendant's  bail  status,  prior  convictions,  and  prior  failures  to  appear. 

Providing  magistrates  with  24-hour  access  to  automated  defendant  information  would  strengthen  their 
ability  to  make  informed  pretrial  release  decisions  and  assess  good  risks  for  pretrial  release.  There  are  new 
costs  associated  with  this  recommendation.  Linking  magistrates  to  the  AOC  computer  network  and 
providing  24-hour  access  to  the  information  would  require  additional  funds  from  the  legislature.  The  AOC 
is  currently  assessing  the  feasibility  and  costs  of  providing  automated  information  services  to  magistrates. 

The  Governor's  Crime  Commission  recommends  expanding  statutory  conditions  of  pretrial 
release.  "Procedures  for  Determining  Conditions  of  Pretrial  Release"  (G.S.  15A-534) 
should  be  amended  so  that  defendants  may  deposit  a  fraction  (15%)  of  a  cash  bond,  90 
percent  of  which  is  refundable  if  the  defendant  appears  in  court  as  ordered,  and  10  percent 
which  is  retained  by  the  court  for  administrative  costs.  This  legislation  would  provide  an 
incentive  for  a  defendant  who  can  be  released  prior  to  trial  on  a  secured  bond  to  appear  as 
directed  because  he  then  would  receive  90  percent  of  the  deposit  back. 

There  are  no  new  costs  associated  with  implementing  this  recommendation.  In  fact,  a  new  source  of  state 
revenue  could  be  generated  by  implementing  a  fractional  deposit  bond  option.  Ten  percent  of  the  deposited 
bond  would  be  retained  by  the  state.  Applying  results  from  the  Durham  County  study  to  the  entire  state, 
47  percent  all  defendants  arrested  in  North  Carolina  in  1986  ( 185,202)  would  have  been  eligible  for  release 
under  a  secured  bond.  If  all  of  those  defendants  had  been  eligible  for  a  fractional  deposit  bond  (fifteen 
percent  of  an  average  bond  of  $1,572),  the  state  would  have  earned  $4,444,848  in  revenues  from  retaining 
ten  percent  of  the  deposit  and  returning  90  percent  to  the  defendant  who  appeared  in  court  as  scheduled. 
Implementation  of  these  recommendations  requires  legislative  action  to  amend  the  statutes  on  conditions 
of  pretrial  release. 

The  Governor's  Crime  Commission  recommends  increasing  supervised  pretrial  release 
from  jail,  as  authorized  by  G.S.  15A-534.  Counties  should  provide  funds  for  a  person/ 
agency  to: 

( 1 )  screen  jailed  defendants  for  supervised  pretrial  release; 

(2)  recommend  supervised  pretrial  release  to  magistrates  and  judges;  and, 

(3)  provide  information  and  supervision  to  the  defendant  to  ensure  his/her  appearance  in 
court. 

The  Governor's  Crime  Commission  further  recommends,  for  cost-effective  purposes,  that 
pretrial  release  services  or  agencies  target  defendants  for  supervised  release  who  are  are  not 
released  from  jail  within  24-48  hours  after  arrest. 

In  four  North  Carolina  counties  which  have  developed  pretrial  release  programs,  opportunity  for  pretrial 
release  has  increased,  especially  for  defendants  who  are  unable  to  post  a  bond.  There  would  be  costs 
associated  with  this  recommendation.  If  the  county  (or  the  state)  assumed  responsibility  for  providing 
pretrial  screening  and  supervision  services,  the  cost  could  range  from  $25,000  to  $80,000,  depending  on 
the  number  of  positions  and  support  services  needed.  Costs  would  be  determined  by  local  needs  and 
policies.  The  most  cost-effective  method  for  providing  pretrial  release  services  is  not  to  screen  all  arrested 
defendants  for  supervision  services,  but  rather  to  target  defendants  who  are  not  released  from  jail  within 
24-48  hours  after  arrest. 

A  potential  source  of  operating  revenue  for  pretrial  release  programs  is  a  defendant  fee  for  services 
provided.  Legislation  H.  B.  1225,  is  pending  in  committee,  which  would  allow  imposition  of  up  to  a  $15 
fee  for  pretrial  release  services  to  be  remitted  to  the  county  providing  the  services. 
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•  Enforcing  Conditions  of  Pretrial  Release 

National  research  indicates  that  both  failure  to  appear  for  required  court  hearings  and  commission  of  new 
crimes  while  on  pretrial  detention  are  infrequent.  Most  released  defendants,  between  80  and  90  percent,  are 
not  charged  with  a  new  crime  allegedly  committed  while  they  are  on  pretrial  release,  and  appear  in  court  as 
requred.  Most  defendants  who  fail  to  appear  in  court  the  first  time  eventually  return  to  court,  although  they 
create  considerable  delay  in  court  processing. 

A  study  of  Durham  County  in  1985-1986,  conducted  by  Stevens  Clarke,  examined  the  court's  response  to 
willful  failure  to  appear.  Although  willful  failure  to  appear  is  a  crime  in  North  Carolina  law,  Clarke  found 
no  instances  of  prosecution  for  the  offense  in  the  study  sample.  Bond  forfeitures  were  not  strictly  enforced 
either.  Eighty-seven  percent  of  bonded  defendants  who  failed  to  appear  were  not  ordered  by  a  court 
judgement  to  forfeit  any  portion  of  their  bonds,  primarily  because  of  a  court  policy  of  forgiving  forfeitures 
if  the  defendant  eventually  returned  to  court  for  disposition  of  the  case.  The  low  forfeiture  rate  helps  to 
explain  why  secured  bond  has  little  effect  on  failure  to  appear. 

The  Durham  study  also  examined  bondsmens'  role  in  the  pretrial  release  process.  By  law,  bondsmen  are 
allowed  to  charge  a  fee  of  up  to  fifteen  percent  of  the  amount  of  the  bond.  In  the  Durham  study,  nineteen 
percent  of  bondsmen's  clients  failed  to  appear  (higher  than  the  sixteen  percent  average  for  the  total  sample), 
yet  bondsmen  only  forfeited  one  percent  of  their  total  bonds.  The  data  suggests  that  bondsmen  are  not 
especially  effective  in  bringing  nonappearing  defendants  who  failed  to  appear  back  to  court. 

The  Governor's  Crime  Commission  recommends  that  judicial  officials  increase  enforce- 
ment of  conditions  of  pretrial  release. 

(1)  Judges  should  require  forfeiture  of  bond  when  the  defendant  does  not  appear  for 
court,  perhaps  with  a  discount  for  prompt  return. 

Current  practice  is  to  forgive  the  bond  forfeiture  if  the  defendant  eventually  returns  to  court  for  disposi- 
tion. Requiring  bond  forfeiture,  or  forfeiture  of  at  least  a  percentage  of  the  bond,  would  send  a  message  to 
defendants  and  to  bail  bondsmen. 

(2)  District  attorneys  should  prosecute  at  least  some  defendants  for  willful  failure  to 
appear  for  court. 

Common  practice  is  not  to  try  defendants  for  willful  failure  to  appear  since  they  usually  do  show  up  at 
some  point,  but  rather  to  try  them  for  the  charge  for  which  they  were  originally  arrested.  Since  failure  to 
appear  delays  court  processing  and  sometimes  weakens  cases,  it  would  send  a  policy  message  to  defendants 
if  at  least  some  were  tried  for  willful  failure  to  appear. 

(3)  Amend  "Procedures  for  Determining  Conditions  of  Pretrial  Release"  (G.S.  15A-534) 
to  allow  judicial  officials  to  impose  restrictions  on  such  things  as  travel,  associations, 
conduct,  and  place  of  residence  when  a  defendant  is  released  on  a  secured  bond. 

Currently  judicial  officials  can  impose  restrictions  when  a  defendant  is  released  on  an  unsecured  bond  but 
not  when  a  defendant  is  released  under  a  secured  bond. 

Adopting  these  proposals  would  attempt  to  balance  the  risks  associated  with  increasing  opportunity  for 
pretrial  release.  Enforcing  the  conditions  of  pretrial  release  reminds  defendants  and  bondsmen  of  the 
consequences  of  failing  to  follow  the  court's  orders  and  keeps  public  safety  in  the  forefront.  There  are  no 
costs  associated  with  implementing  these  recommendations.  Implementation  would  be  the  responsibility  of 
local  court  officials,  including  judges  and  district  attorneys.  Legislative  action  would  be  required  to  amend 
the  statute  on  conditions  of  pretrial  release. 

•  Indigent  Defendants  in  Pretrial  Detention 

North  Carolina  law  provides  for  appointment  of  counsel  for  persons  who  are  financially  unable  to  secure 
legal  representation  and  to  provide  all  other  necessary  expenses  related  to  court  proceedings  (G.S.  7A-450 
to  459).  According  to  the  law,  the  question  of  indigency  may  be  determined  or  redetermined  by  either  the 
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clerk  of  superior  court,  a  district  court  judge,  or  a  superior  court  judge  at  any  stage  during  the  action  against 
the  person.  The  statute  entitles  an  indigent  person  to  the  service  of  counsel  as  soon  as  feasible  after  being 
taken  into  custody  or  being  served  with  any  initiating  process  including: 

( 1 )  an  in-custody  interrogation; 

(2)  a  pretrial  identification  procedure  which  occurs  after  formal  charges  have  been  preferred  and  at 
which  the  presence  of  the  indigent  is  required; 

(3)  a  hearing  for  the  reduction  of  bail,  or  to  fix  bail  if  bail  has  been  earlier  denied; 

(4)  a  probable  cause  hearing; 

(5)  trial  and  sentencing;  and, 

(6)  review  of  any  judgment  or  decree. 

The  law  provides  that  the  "authority  having  custody"  of  a  defendant  who  states  he  is  indigent  and  desires 
counsel,  shall  immediately  inform  the  public  defender  or  clerk  of  superior  court,  who  shall  take  action  to 
determine  eligibility  for  counsel.  The  law  further  provides  that  the  "authority  having  custody"  of  a  person 
who  is  without  counsel  for  than  48  hours  after  being  taken  into  custody,  shall  inform  the  clerk  of  superior 
court  or  the  public  defender,  who  should  make  a  determination  of  eligibility  for  counsel. 

The  practice,  in  most  districts,  is  for  an  assistant  clerk  of  court  to  complete  an  affidavit  of  indigency  form 
during  the  defendant's  first  appearance  hearing,  after  which  the  judge  approves  or  disapproves  the  request 
and  makes  the  assignment  if  appropriate.  Rarely,  if  ever,  does  the  clerk  of  superior  court  make  the 
determination  and  assignment  on  his  or  her  own  authority,  although  it  is  allowed  by  statute  (G.S.  7A-453). 
Current  practice  translates  into  speedy  assignment  of  counsel  in  districts  which  hold  bond  hearings  daily, 
but  probably  not  in  multi-county  rural  districts  in  which  court  is  held  less  frequently.  Additionally,  speedy 
assignment  of  counsel  does  not  necessarily  mean  speedy  representation  since  attorneys  may  not  be  notified 
of  the  appointment  until  after  the  first  appearance  court  hearing.  These  practices  may  impact  on  the  pretrial 
jail  population.  Indigent  clients  may  spend  more  time  in  pretrial  detention  than  defendants  who  can  afford 
private  attorneys,  since  indigent  defendants  do  not  ordinarily  have  access  to  counsel  before,  at,  or  imme- 
diately after  the  first  appearance  hearing  at  which  bail  is  reviewed. 

Exceptions  to  these  practices  may  occur  in  districts  which  provide  indigent  screening  services.  Indigent 
screening  services  are  funded  and  administered  by  the  Administrative  Office  of  the  Courts.  In  eight  out  of 
thirty-four  districts,  indigent  screeners  go  into  the  jail  each  weekday  and  interview  pretrial  defendants  for 
indigent  counsel  eligibility.  They  explain  eligibility  for  indigent  services  and  the  pay-back  obligation.  Most 
importantly  they  verify  information  obtained  from  the  defendant.  Screeners  appear  in  court  and  provide 
the  judge  with  information  to  determine  eligibility  for  indigent  counsel  and  also  notify  counsel  of  appoint- 
ment. Indigent  screening  services  are  available  in  eight  judicial  districts  including  the  5th  District  (New 
Hanover),  10th  District  (Wake),  14th  District  (Durham),  16th  District  (Robeson),  21st  District  (Forsyth), 
25th  District  (Catawba),  26th  District  (Mecklenburg),  and  the  28th  District  (Buncombe).  The  Administra- 
tive Office  of  the  Courts  is  authorized  to  recommend  funding  for  indigent  screening  positions  to  the 
legislature,  based  on  both  the  absolute  costs  and  the  per  case  costs  of  indigent  attorney  fees  in  each  judicial 
district. 

The  Governor's  Crime  Commission  recommends  expedient  review  of  pretrial  release  condi- 
tions for  indigent  defendants  who  are  not  released  from  jail  after  being  arrested,  by  expedit- 
ing assignment  of  indigent  counsel. 

(1)  The  Administrative  Office  of  the  Courts  (AOC)  should  expand  indigent  screening 
services  in  the  state. 

Implementation  of  this  recommendation  is  the  responsibility  of  the  Administrative  Office  of  the  Courts 
which  is  authorized  to  recommend  the  location  and  funding  for  indigent  screening  services  to  the  General 
Assembly.  The  General  Assembly  currently  bases  the  decision  for  providing  these  services  solely  on  cost 
effectiveness  and  does  not  consider  other  factors.  On  average,  the  cost  of  funding  a  new  indigent  screener  is 
$21,657,  with  support  services  being  provided  by  other  court  personnel.  The  AOC  is  currently  assessing 
the  cost-effectiveness  of  expanding  indigent  screening  services  in  North  Carolina  and  will  submit  proposals 
to  the  1988  and  1989  sessions  of  the  General  Assembly. 
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(2)  As  authorized  by  G.S.  7A-453,  a  formal  process  should  be  developed  by  the  sheriff  to 
notify  the  clerk  of  superior  court  or  the  public  defender's  office  when  a  defendant  in 
custody: 

(a)  states  that  he  is  indigent  and  desires  counsel;  or, 

(b)  is  without  counsel  for  more  than  48  hours  after  being  taken  into  custody. 

(3)  As  allowed  by  G.S.  7A-452,  a  local  policy  should  be  developed  to  allow  the  clerk  of 
superior  court  to  determine  eligibility  and  assign  counsel  prior  to  the  first  appearance 
hearing,  so  that  bail  reduction  can  be  argued  at  the  first  appearance  hearing. 

Implementation  of  these  recommendations  is  a  local  policy  decision,  involving  the  resident  superior  court 
judge,  the  chief  district  court  judge,  the  clerk  of  court,  the  sheriff,  and  the  public  defender's  office  (if  there 
is  one).  There  are  no  new  costs  associated  with  these  recommendations. 

ACTION  ISSUE:  Expedite  Court  Processing  for  Defendants  Held  in  Jail  Before  Trial 

When  jail  crowding  is  not  simply  viewed  as  a  question  of  too  many  people  for  available  bedspace,  it  must 
be  approached  as  a  system  problem  requiring  comprehensive  planning  involving  all  key  criminal  justice 
officials.  To  achieve  the  most  effective  use  of  jail  space  in  a  community,  the  entire  criminal  justice  system 
must  participate  to  reduce  the  jail  population  while  safeguarding  the  community.  Efforts  to  reduce  the  size 
of  the  jail  population  must  affect  the  length  of  confinement  as  well  as  the  number  of  admissions. 

With  the  possible  exception  of  the  judge,  no  official  makes  more  decisions  affecting  the  size  of  the  jail 
population  than  the  prosecutor.  It  is  the  prosecutor  who  provides  guidelines  for  arrest  and  booking 
procedures,  governs  case  screening  and  charging  processes,  calendars  cases  and  moves  cases  toward  disposi- 
tion, and  influences  the  sentencing  decision.  Because  of  these  important  responsibilities  North  Carolina 
prosecutors  can  provide  leadership  in  managing  the  jail  population. 

•  Case  Processing  Practices 

Prosecutorial  case  processing  activities  can  be  grouped  into  three  stages:  intake;  trial  preparation;  and, 
post-conviction.  Intake  and  trial  preparation  activities  have  a  great  influence  on  the  jail  population.  Intake 
decisions  set  the  pace  and  groundwork  for  subsequent  prosecutorial  actions.  Intake  decisions  concerning 
whether  to  drop  a  case,  charge  or  divert  an  accused,  recommend  pretrial  release,  assign  the  case  to  a  special 
unit  or  set  it  on  an  accelerated  or  priority  calendar,  in  large  part  determine  both  the  nature  and  speed  of  case 
disposition. 

During  case  screening,  an  extremely  important  intake  activity,  the  prosecutor  decides  whether  to  file  a 
formal  charge  and  determines  the  most  appropriate  charge  to  file.  Prosecutors  have  the  discretion  to  adopt 
formal  or  informal  case  screening  policies  in  order  to  expedite  case  processing.  For  example,  in  North 
Carolina,  the  prosecutor  in  Cumberland  County  has  instigated  a  formal  screening  program  with  law 
enforcement  officers  so  that  processing  decisions  are  made  early  and  court  time  is  managed  efficiently. 

Prosecutorial  screening  does  not  have  to  be  performed  solely  to  determine  whether  to  file  a  charge  or  what 
to  charge;  the  prosecutor  could  opt  to  divert  an  individual  and  defer  prosecution  pending  successful 
completion  of  a  program  or  treatment  plan.  N.  C.  General  Statute  15A-1341  authorizes  deferred  prosecu- 
tion pursuant  to  a  written  agreement  for  the  purpose  of  allowing  the  defendant  to  demonstrate  good 
conduct.  The  Division  of  Victim  and  Justice  Services,  Department  of  Crime  Control  and  Public  Safety  has 
trained  community  service  coordinators  in  each  judicial  district  to  provide  deferred  prosecution  services 
when  the  district  attorney  makes  a  referral.  Thirteen  district  attorneys  have  developed  formal  deferred 
prosecution  processes  including  the  6th,  10th,  1 1th,  14th,  15A,  15B,  17A,  18A,  18B,  19B,  21st,  27A,  and 
27B.  If  any  other  district  attorney  wants  to  develop  this  program,  community  service  coordinators  can 
provide  the  service  with  no  additional  costs.  Community  service  coordinators  accept  the  referral  from  the 
district  attorney's  office,  investigate  the  case,  recommend  appropriate  conditions,  and  monitor  the  case 
until  termination  by  the  prosecutor's  voluntary  dismissal  of  the  action. 
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During  the  trial  preparation  stage  the  prosecutor  can  assign  the  case  to  a  special  unit  and/or  place  it  on  an 
accelerated  calendar,  especially  in  cases  involving  defendants  held  in  pretrial  custody.  Several  prosecutors  in 
North  Carolina  are  flagging  cases  for  expedited  processing.  The  prosecutor  in  Mecklenburg  County  has 
created  a  special  misdemeanor  screening  unit  to  assess  which  cases  should  be  dismissed  and  which  should 
be  taken  to  trial. 

The  trial  preparation  stage  refers  to  the  entire  period  between  filing  formal  charges  and  sentencing  and 
includes  the  plea  bargaining  process  which  is  the  most  prevalent  form  of  disposition  of  criminal  cases. 
Many  pleas  are  the  result  of  negotiations  between  the  prosecutor  and  the  defense  counsel.  Thus,  the 
prosecutor's  policies  regarding  plea  bargaining  are  important  for  determining  the  speed  and  nature  of  case 
dispositions,  which  again  affect  the  jail  population.  Also,  during  this  stage,  the  prosecutor's  continuance 
policy,  case  assignment  procedures  and  other  delay  reduction  strategies  may  have  an  impact  on  jail  popula- 
tion levels. 

In  North  Carolina,  unlike  most  other  states,  the  prosecutor  controls  the  court  calendar  (case  scheduling). 
Therefore,  the  prosecutor  can  dramatically  affect  the  disposition  of  cases  and,  by  his  scheduling  of  incarcer- 
ated defendant's  cases,  the  level  of  the  jail  population.  Unfortunately  other  cases  involving  rape,  child 
victims,  and  the  Speedy  Trial  Act  compete  for  priority.  Some  North  Carolina  prosecutors  are  giving 
increased  priority  to  jail  cases.  For  instance,  the  prosecutor  in  Cumberland  County  was  instrumental  in 
convincing  the  county  to  hire  a  jail  coordinator  to  assist  in  expediting  cases  when  the  defendant  is  in  pretrial 
custody. 

The  Governor's  Crime  Commission  recommends  that  prosecutors,  in  consultation  with 
local  law  enforcement  officers,  develop  and  implement  early  screening  policies  to  identify 
cases  which  are  likely  to  be  dropped  later,  and  cases  which  are  likely  to  receive  a  reduction 
in  charges. 

Early  screening  of  cases  could  reduce  the  length  of  stay  of  certain  defendants  in  jail  prior  to  and  during  trial. 
There  are  no  new  costs  associated  with  this  recommendation  if  the  district  attorney  has  personnel  resources 
to  shift  to  this  responsibility.  If  not,  the  district  attorney  might  need  to  request  additional  personnel  funds 
from  the  AOC.  Implementation  of  early  case  screening  would  be  a  local  policy  decision  by  the  district 
attorney. 

The  Governor's  Crime  Commission  recommends  that  G.S.  7A-49.9,  Calendar  for  Criminal 
Trial  Sessions,  be  revised  to  require  that  the  District  Attorney  give  highest  priority  for  trial 
to  those  cases  in  which  the  defendant  is  being  held  in  detention. 

Though  assigning  priority  to  jail  cases  is  the  practice  in  some  districts,  this  policy  is  not  currently  included 
in  the  statutes.  Expediting  these  cases  could  save  valuable  jail  space. 

There  are  no  new  costs  associated  with  this  recommendation.  Implementation  of  this  recommendation 
would  require  legislative  action  to  revise  the  statute  relating  to  calendaring  of  cases. 

The  Governor's  Crime  Commission  recommends  that  a  county  experiencing  jail  over- 
crowding assess  the  need  for  a  local  court  liaison  position.  The  liaison  would  be  responsible 
for: 

( 1 )  expediting  assignment  of  counsel  to  indigent  clients  in  pretrial  detention; 

(2)  flagging  jail  cases  for  expedited  action  by  district  attorneys,  clerks,  and  judges;  and, 

(3)  advising  district  attorneys  when  certain  defendants  exceed  key  times  in  pretrial  deten- 
tion. 

Currently  no  particular  local  or  state  agency  is  responsible  for  monitoring  pretrial  practices  and  services. 
Yet  72  percent  of  North  Carolina's  jail  admissions  in  1986  were  for  pretrial  detention.  Reducing  the 
number  of  defendants  who  are  held  prior  to  trial  and  providing  supervision  in  the  community  could  save 
valuable  jail  space. 

There  are  several  methods  for  providing  court  liaison  services.  One  method  is  for  the  county  to  provide 
funding  for  the  position  at  an  approximate  cost  of  $50,000  for  the  liaison,  a  secretary,  and  operating 
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expenses.  The  position  could  be  housed  in  the  Sheriff's  office  but  administratively  supervised  by  the  district 
attorney.  Another  method  is  for  the  local  district  attorneys  office  to  provide  the  services  with  existing 
personnel,  such  as  indigent  screeners,  or  to  request  state  funding  from  the  Administrative  Office  of  the 
Court  for  a  new  position. 

ACTION  ISSUE:  Reduce  Local  Jail  Overcrowding  By  Developing  and  Implementing  a  Jail 
Population  Plan 

According  to  a  study  conducted  by  the  Criminal  Justice  Analysis  Center  of  the  Governor's  Crime  Commis- 
sion, many  North  Carolina  counties  are  experiencing  jail  overcrowding.  Certain  areas  of  the  state,  typically 
the  urban  areas,  have  a  more  severe  or  more  chronic  problem  with  jail  overcrowding  than  rural  areas. 
Problems  which  are  heightened  by  jail  overcrowding  have  resulted  in  costly  and  time-consuming  lawsuits. 
North  Carolina  Prisoner  Legal  Services,  Inc.  has  sued  four  counties  to  date  and  additional  lawsuits  are 
planned. 

•  Reducing  Jail  Overcrowding 

In  a  steadily  growing  number  of  communities  the  issue  of  jail  overcrowding  has  moved  from  the  obscurity 
of  the  courthouse  basement  to  the  front  pages  of  local  newspapers  and  the  newscasts  of  radio  and  television 
stations.  Yet  despite  the  increased  exposure,  the  public  and  many  officials  still  see  the  problem  in  simplistic 
terms.  Believing  that  overcrowding  is  merely  a  question  of  too  many  people  for  the  jail  beds  available,  many 
assume  that  the  only  solution  is  building  and  staffing  a  larger  facility. 

In  recent  years,  consensus  has  been  reached  among  criminal  justice  professionals  that  jail  overcrowding  is  a 
problem  with  complex  causes  and  elusive  solutions.  The  experiences  of  numerous  jurisdictions  have  clearly 
shown  that  the  problem  cannot  be  solved  by  simply  creating  more  jail  capacity.  Officials  in  communities 
that  have  significantly  increased  the  size  of  their  jails  have  often  realized  belatedly  that  if  jail  overcrowding  is 
to  be  dealt  with  effectively  on  a  long-term  basis,  the  problem  must  be  factored  into  causes  and  symptoms. 

Anyone  seeking  to  understand  the  factors  that  govern  the  size  and  composition  of  jail  populations  must 
realize  that  jails  operate  in  a  complex  environment.  North  Carolina  jails  provide  three  services:  detention 
before  trial;  short-term  confinement  upon  conviction;  and,  punishment  for  contempt  of  court. 

Though  state  legislation  provides  for  the  establishment  of  jails,  county  commissioners  are  responsible  for 
funding  construction  and  operation  and  sheriffs  are  assigned  responsibility  for  administration.  To  compli- 
cate matters  further,  state  judicial  officials — clerks,  magistrates,  district  attorneys,  and  judges — control  the 
population  of  the  jail  through  the  legal  decision-making  process. 

Conventional  measures  to  address  jail  overcrowding  fall  into  four  categories:  new  measures  to  increase  jail 
capacity;  expanded  use  of  existing  alternatives  to  incarceration;  development  of  new  alternatives  to  incar- 
ceration; and  authorization  of  a  needs  assessment.  While  all  of  these  kinds  of  measures  have  been 
employed  to  good  effect,  they  tend  to  have  at  best  a  short-term,  limited  impact  on  jail  population  size. 
Conventional  measures  to  address  jail  overcrowding  usually  fail  due  to: 

( 1 )  lack  of  a  plan  designed  by  all  affected  officials; 

(2)  lack  of  coordination  among  departments  or  agencies; 

(3)  focusing  on  symptoms  rather  than  causes  of  overcrowding; 

(4)  failure  to  determine  target  groups; 

(5)  failure  to  explore  results  and  costs  of  alternatives  as  well  as  costs  generated  in  other  areas;  and, 

(6)  failure  to  base  programs  on  documented  need,  and  unrealistic  expectations. 

A  new  approach  to  reducing  jail  overcrowding  is  being  promoted  through  federal  funding  from  the  Bureau 
of  Justice  Assistance  (BJA),  U.  S.  Department  of  Justice.  Borrowing  from  a  Law  Enforcement  Assistance 
Administration  (LEAA)  project  launched  in  1978,  the  Justice  Assistance  Jail  Overcrowding  Program 
embodies  a  philosophy  which  has  been  widely  endorsed  by  criminal  justice  professionals.  These  concepts 
are  that: 

•  Jail  space  is  a  scarce  resource  that  must  be  continuously  managed  to  ensure  its  availability. 
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•  Since  responsibility  for  jail  population  is  assigned  to  no  one  and  must  be  jointly  assumed  by  all 
agencies  using  the  jail,  an  organizational  mechanism  for  the  joint  development  of  policy  on  over- 
crowding must  be  developed. 

•  Credible  data  on  the  characteristics  of  persons  arrested  and  on  processing  practices  must  be 
developed  and  provide  the  basis  of  any  plan  to  deal  with  overcrowding. 

•  To  determine  needed  jail  capacity,  a  community  must  first  develop  confinement  policies  and  a 
range  of  alternatives  to  incarceration. 

•  The  use  of  qualified  technical  assistance  can  reduce  the  technical  and  political  problems  inherent  in 
planning  and  effecting  change. 

The  BJA  Jail  Overcrowding  Project  involves  developing  or  activating  a  collective  planning  mechanism, 
producing  a  criminal  justice  system  description  which  details  each  decision  point  and  dispositional  option; 
developing  and  analyzing  a  sound  database  using  information  requested  by  the  decision-making  body; 
preparing  a  written  plan  for  implementation  after  reviewing  and  analyzing  the  data;  and,  formulating  and 
prioritizing  recommendations.  In  order  for  these  tasks  to  be  effectively  executed,  the  effort  must  be 
accorded  project  status,  sufficient  time  must  be  allotted,  staffing  must  be  available  to  provide  structure, 
and  an  operating  budget  must  be  funded. 

The  Governor's  Crime  Commission  recommends  that  counties  experiencing  jail  population 
management  problems  initiate  a  Jail  Overcrowding  Project,  replicating  the  Justice  Assist- 
ance model. 

The  Governor's  Crime  Commission  has  provided  funding  to  nine  North  Carolina  counties  for  Jail  Over- 
crowding Projects  including  Buncombe,  Wake,  Mecklenburg,  and  Lincoln,  Guilford,  Sampson,  Robeson, 
Forsyth,  and  Iredell.  The  Commission  will  continue  to  fund  projects  when  federal  funds  are  available  and 
will  provide  technical  assistance  to  counties  interested  in  initiating  this  project.  However,  the  project  can  be 
replicated,  without  federal  funds,  by  any  county  which  is  committed  to  better  management  of  the  jail 
population. 

Implementation  of  this  recommendation  is  a  county  responsibility.  There  would  be  some  costs  associated 
with  initiating  a  jail  overcrowding  project,  such  as  for  data  collection  and  analysis  or  for  process  consulta- 
tion. Though  the  project  might  cost  a  county  between  $15,000  and  $20,000  initially,  the  development  of  a 
jail  population  management  plan  could  have  long-term  implications  for  reducing  local  jail  overcrowding. 
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MANAGING  THE  POST-CONVICTION 
JAIL  POPULATION 

The  percentage  of  inmates  serving  a  jail  sentence  in  North  Carolina  has  steadily  increased  in  proportion  to 
the  total  jail  population.  According  to  research  conducted  by  the  Criminal  Justice  Analysis  Center  of  the 
Governor's  Crime  Commission,  the  percentage  rose  from  sixteen  percent  in  1975  to  28  percent  in  1986. 
The  Post-Conviction  Subcommittee  studied  methods  for  managing  inmates  sentenced  to  the  county  jail 
based  on  the  research  findings.  The  Subcommittee  reviewed  alternatives  to  traditional  maximum  security 
jails,  the  roles  and  potential  liability  of  persons  and  agencies  responsible  for  jails,  and  certain  factors  that 
contribute  to  the  recidivism  of  offenders.  Their  study  produced  five  action  issues  with  accompanying 
recommendations  and  strategies  for  managing  the  sentenced  population  in  jail  more  effectively. 

ACTION  ISSUE:  Maximize  Use  of  Community  Alternatives  for  Misdemeanants  (Non-DWI) 

North  Carolina  has  adopted  a  policy  of  punishing  and  rehabilitating  offenders  in  the  community  when 
feasible.  As  a  result,  a  great  deal  of  time,  effort  and  money  has  been  directed  to  creating  community-based 
alternatives  for  offenders.  There  are  presently  two  programs  used  extensively  as  jail  alternatives:  probation 
and  community  service. 

Probation — the  act  of  suspending  the  sentence  of  a  convicted  offender  and  giving  him  freedom  during  good 
behavior  under  the  supervision  of  a  probation  officer  is  the  most  widely  used  alternative  to  incarceration. 
Probation  may  be  granted  to  a  person  who  has  been  convicted  of  a  non-capital  offense  that  does  not  carry 
an  imprisonment  term  greater  than  ten  years.  Probation  may  be  supervised  or  unsupervised  and  a  person 
on  probation  may  elect  at  any  time  to  serve  the  original  suspended  sentence  of  imprisonment  in  lieu  of  the 
remainder  of  the  probationary  period.  The  court  may  sentence  a  convicted  offender  to  a  maximum  of  five 
years  of  probation.  Probation  services  are  administered  by  the  Division  of  Probation  and  Parole  in  the 
Department  of  Correction. 

In  1987,  there  were  a  total  of  65,819  offenders  supervised  on  probation:  48,618  were  misdemeanants  and 
17,000  were  felons.  It  currently  costs  $1.54  per  day  per  supervised  offender.  In  1987,  therefore,  it  cost  an 
average  of  $74,978  daily  to  supervise  sentenced  offenders  on  probation.  It  should  be  noted  that  probation 
staff  are  carrying  caseloads  much  higher  than  recommended  and  perhaps  more  cases  than  can  be  effectively 
handled.  If  additional  resources  were  allocated,  there  would  be  an  initial  need  to  reduce  current  caseloads 
before  expanding  probation  services.  There  is  no  way  to  estimate  the  cost  savings  of  probation  services  to 
the  community  when  the  offender  stops  committing  crime  and  becomes  a  contributing  citizen. 

Community  service  is  another  frequently  used  alternative  to  incarceration.  Judges  and  prosecutors  use 
community  service  in  three  ways:  ( 1 )  as  a  condition  of  a  deferred  prosecution  agreement;  (2)  as  a  condition 
of  supervised,  unsupervised  or  intensive  probation;  and  (3)  as  a  condition  of  early  release  parole.  The 
number  of  hours  of  community  service  to  be  performed  is  set  by  the  sentencing  judge  or  by  statutory 
regulation. 

Community  service  programs  coordinate  and  monitor  community  service  placements  for:  (1)  DWI 
offenders;  (2)  first  offenders  (felony  and  misdemeanor);  (3)  non-DWI  offenders  and  (4)  parolees.  Clients 
in  programs  are  generally  non- violent  misdemeanant  and  felony  offenders,  but  increasingly  violent  offend- 
ers are  being  referred.  Community  Service  programs  are  administered  by  the  Division  of  Victim  and  Justice 
Services  in  the  Department  of  Crime  Control  and  Public  Safety.  In  1987,  there  were  over  40,000  clients  in 
community  service  programs.  From  October  1984  to  March  1987,  an  estimated  83.6  percent  of  those 
served  were  misdemeanants.  Offenses  included  simple  and  aggravated  assaults,  breaking  and  entering, 
larcenies,  fraud,  worthless  checks,  child  abuse  and  neglect,  prostitution,  liquor  law  violations,  drunk  and 
disorderly,  resisting/obstructing  police,  obstructing  justice,  disturbing  the  peace,  traffic  violations,  trespass- 
ing and  parking  violations.  Sixty-one  percent  of  these  misdemeanants  were  non-DWI  clients.  Although  the 
majority  of  clients  served  by  community  service  programs  were  misdemeanants,  there  is  no  indication  as  to 
whether  they  were  jail-bound  or  prison-bound. 
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Total  operation  and  personnel  costs  for  1986/87  were  $2,768,749  with  an  estimated  41,129  admissions. 
Costs  in  1987  are  estimated  to  be  $100  per  enrollment.  Total  dollar  value  of  community  service  hours  for 
1986/87  (assuming  $3.35  an  hour)  was  $3,295,666.  The  potential  cost-savings  to  the  community  when  an 
offender  stops  committing  crimes  and  becomes  a  contributing  citizen  is  difficult  to  estimate. 

Besides  community  service  programs  and  probation,  another  alternative  to  jail  is  TASC  (Treatment  Alter- 
natives to  Street  Crime)  programs.  TASC  programs  were  developed  nationally  in  1972  as  an  additional 
service  for  persons  with  substance  abuse  problems  who  are  being  processed  through  the  criminal  justice 
system.  TASC  services  can  be  used  in  lieu  of,  or  in  addition  to  sentencing  judgments.  Offender  participa- 
tion in  TASC  programs  may  be  required  as  conditions  of  pretrial  release,  deferred  prosecution,  probation 
or  parole.  TASC  program  staff  monitor  the  progress  of  offenders  in  treatment  programs  and  report 
progress  or  problems  to  the  appropriate  criminal  justice  officials.  There  are  currently  eleven  TASC  pro- 
grams operating  in  North  Carolina,  located  in  Raleigh,  Charlotte,  Greensboro,  Winston-Salem,  Wilming- 
ton, Durham,  Fayetteville,  Burlington,  Asheville,  Greenville  and  High  Point. 

TASC  primarily  serves  non-DWI  offenders.  From  July  1987  through  December  1987,  1,770  clients 
representing  a  variety  of  offense  categories  were  handled.  All  of  these  clients  had  some  kind  of  substance 
abuse  problem.  Sixty-seven  percent  of  these  clients  were  misdemeanants  while  33  percent  were  felons. 
There  is  no  information  available  as  to  whether  the  misdemeanants  were  jail-bound  or  prison-bound. 

A  large  majority  (77  percent)  of  clients  remained  under  TASC  supervision  for  at  least  four  months  and 
completed  the  program.  Costs  for  TASC  supervision  and  monitoring  are  $195  per  client;  the  participants 
in  TASC  are  responsible  for  treatment  and  urinalysis  payments.  Expanded  use  of  TASC  programs  for  more 
jail-bound  misdemeanant  populations  is  possible  with  increased  staff  and  funding.  At  this  point,  the 
programs  are  operating  at  almost  full  capacity. 

North  Carolina  has  several  community  based  alternatives  to  jail  which  should  be  considered  before 
incarceration.  Probation,  Community  Service,  and  TASC  all  have  proven  track  records  with  misdemea- 
nants. 

The  Governor's  Crime  Commission  recommends  that  district  court  judges,  in  conjunction 
with  district  attorneys,  develop  a  local  policy  that  a  misdemeanant  be  given  an  active  sent- 
ence only  if  the  misdemeanant: 

( 1 )  has  committed  a  violent  offense; 

(2)  has  previously  been  in  a  community  service  program,  on  probation  or  served  an  active 
term  for  the  same  or  similar  offense; 

(3)  represents  a  threat  to  the  community;  or, 

(4)  is  not  amenable  to  punishment  within  the  community. 

District  court  judges  and  district  attorneys  can  provide  leadership  to  appropriately  use  community  resour- 
ces in  lieu  of  incarceration  in  jail.  There  are  no  costs  associated  with  this  recommendation.  Implementation 
is  a  local  policy  decision. 

•  Targeting  Jail-Bound  Misdemeanants 

Through  support  of  Community  Penalties  Programs,  North  Carolina  has  invested  time  and  effort  in 
targeting  prison-bound  offenders  for  alternative  punishment  in  the  community.  A  natural  evolution  is  to 
consider  targeting  jail-bound  offenders  for  alternatives  in  the  community.  In  order  to  examine  more  clearly 
the  issue  of  maximum  use  of  community  alternatives  for  misdemeanants,  more  information  is  needed.  Due 
to  judicial  discretion,  it  is  very  difficult  to  determine  which  misdemeanants  are  jail-bound  prior  to  sentenc- 
ing. Generally  if  a  judge  is  aware  of  an  appropriate  alternative  program  available  for  use  with  a  first 
offender,  he  will  employ  it  rather  than  send  a  person  to  jail  or  prison.  A  targeting  mechanism  is  needed  to 
identify  jail-bound  misdemeanants  who  are  suitable  for  alternatives.  Targeting  criteria  exists  for  prison- 
bound  felons  but  not  for  jail-bound  misdemeanants.  The  costs  of  developing  criteria  for  misdemeanant 
targeting  are  estimated  at  several  thousand  dollars  by  the  Institute  of  Government,  but  screening  all 
misdemeanants  would  be  difficult  due  to  the  large  numbers  of  misdemeanants  in  the  system. 
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Whether  or  not  alternatives  to  jail  incarceration  are  more  cost  effective  is  also  unclear.  It  is  very  difficult  to 
compare  incarceration  costs  and  alternative  program  costs  because  of  different  assessment  criteria.  Limited 
information  is  available  in  North  Carolina  concerning  program  costs.  Additionally,  jails  and  prisons  usually 
compute  a  per  day  cost  and  community  programs  compute  per  diem  costs  for  program  services.  A  study 
authorized  by  the  North  Carolina  Sheriffs  Association  found  that  the  average  cost  of  housing  an  inmate  in  a 
North  Carolina  jail  in  1983  was  $25  per  day.  This  figure  is  considerably  less  than  the  national  average  of 
$38.  It  is  not  known  if  North  Carolina  costs  are  less  due  to  lower  personnel  costs  or  deficient  services. 
Thus,  even  the  standard  of  comparison  is  not  definitive.  Probation,  as  an  alternative,  appears  to  be  the  most 
cost  effective  approach — costing  only  $1.54  per  day  per  supervised  offender,  but  that  is  under  conditions 
of  overcrowded  caseloads.  Other  programs,  such  as  TASC,  which  actively  involve  the  offender  in  a 
treatment  program  will  cost  more  per  client  initially  but  perhaps  reduce  recidivism  and  cost  less  in  the  long 
run.  Figures  are  not  available  at  this  time  to  make  this  comparison. 

The  Governor's  Crime  Commission  recommends  that  the  Department  of  Crime  Control 
and  Public  Safety  design  a  program  for  the  development  of  sentencing  treatment  plans  for 
jail-bound  misdemeanants  with  substance  abuse  problems.  The  Department  should  seek 
support  for  implementation  of  a  pilot  project  in  one  or  more  counties. 

Currently  community  penalty  programs  which  target  certain  prison-bound  offenders  are  effective.  The 
Department  of  Crime  Control  and  Public  Safety  would  design  a  model  program  for  jail-bound  misdemea- 
nants based  on  the  community  penalty  concept;  the  counties  would  be  responsible  for  implementation. 

•  Shifting  Responsibility  for  Misdemeanants 

For  many  years,  housing  the  nation's  misdemeanants  has  been  considered  a  local  responsibility,  with  some 
financial  support  from  the  state.  North  Carolina  is  one  of  only  seven  states  in  the  nation  that  houses  serious 
misdemeanants  in  the  state  prison  system.  Misdemeanants  account  for  almost  half  of  all  the  commitments 
in  the  state  prison  system  each  year.  However,  prior  to  1979  the  state  had  housed  even  more  misdemea- 
nants. The  passage  of  the  Local  Confinement  Act  transferred  responsibility  of  misdemeanants  sentenced  to 
terms  between  30  and  180  days  to  the  counties.  That  effort  was  similar  to  the  action  taken  by  many  states  at 
the  time  to  alleviate  prison  overcrowding  and  to  maintain  ties  between  the  offender  and  the  community. 

If  county  jails  were  the  primary  alternative  for  diverting  misdemeanants  from  North  Carolina's  prisons, 
such  a  shift  would  have  a  dramatic  effect  on  the  average  daily  populations  in  jails.  Table  V  examines  the 
possible  outcome  of  a  policy  decision  to  divert  prison-bound  misdemeanants  to  jail.  The  data  for  the  table 
are  drawn  from  1986  jail  capacity  and  average  daily  population  figures. 

Table  V 
INCREASES  IN  AVERAGE  DAILY  POPULATION 
IN  JAIL  FROM  THE  DIVERSION  OF  PRISON- 
BOUND  MISDEMEANANTS 


Estimated 

Estimated  Increase 

Percent  of 

1986 

1986  Average 

In  ADP  if  Mis. 

Capacity  of  ADP 

County 

Capacity 

Daily  Pop.  (ADP) 

Sent  to  Jail 

(Over  Capacity) 

Alamance 

120 

70 

280 

292%   (192%) 

Albemarle  District 

44 

39 

48 

198%     (98%) 

Alexander 

28 

10 

23 

118%     (18%) 

Alleghany 

10 

5 

4 

90% 

Anson 

36 

17 

36 

147%     (47%) 

Ashe 

16 

10 

20 

188%     (88%) 

Avery 

21 

7 

6 

62% 

Beaufort 

38 

35 

50 

243%   (143%) 

Bertie-Martin 

50 

31 

11 

84% 

Bladen 

64 

22 

44 

103%       (3%) 
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Table  V 

(Continued) 

INCREASES  IN  AVERAGE  DAILY  POPULATION 
IN  JAIL  FROM  THE  DIVERSION  OF  PRISON- 
BOUND  MISDEMEANANTS 


Estimated 

Estimated  Increase 

Percent  of 

1986 

1986  Average 

In  ADP  if  Mis. 

Capacity  of  ADP 

County 

Capacity 

Daily  Pop.  (ADP) 

Sent  to  Jail 

(Over  Capacity) 

Btunswick 

36 

23 

41 

178% 

(78%) 

Buncombe 

213 

136 

72 

98% 

Burke 

52 

22 

47 

133% 

(33%) 

Cabatrus 

70 

53 

158 

301% 

(201%) 

Caldwell 

78 

43 

51 

121% 

(21%) 

Carteret 

40 

26 

32 

145% 

(45%) 

Caswell 

23 

14 

43 

248% 

(148%) 

Catawba 

84 

91 

104 

232% 

(132%) 

Chatham 

52 

22 

12 

65% 

Cherokee 

29 

20 

17 

128% 

(28%) 

Chowan 

22 

14 

19 

150% 

(50%) 

Clay 

11 

5 

5 

91% 

Cleveland 

94 

62 

109 

182% 

(82%) 

Columbus 

47 

32 

44 

162% 

(62%) 

Craven 

99 

61 

77 

139% 

(39%) 

Cumberland 

232 

205 

178 

165% 

(65%) 

Currituck 

18 

9 

8 

94% 

Dare 

20 

19 

10 

145% 

(45%) 

Davidson 

89 

84 

99 

206% 

(106%) 

Davie 

19 

8 

24 

168% 

(68%) 

Duplin 

40 

30 

53 

208% 

(168%) 

Durham 

164 

202 

149 

214% 

(114%) 

Edgecombe 

84 

47 

45 

110% 

(10%) 

Forsyth 

202 

216 

320 

265% 

(165%) 

Franklin 

20 

18 

20 

190% 

(90%) 

Gaston 

151 

122 

109 

153% 

(53%) 

Granville 

38 

29 

50 

208% 

(108%) 

Greene 

22 

9 

10 

86% 

Guilford  #1 

288 

296 

Guilford  #2 

82 

97 

169 

126% 

(26%) 

Guilford  Prison  Farm 

106 

37 

Halifax 

80 

49 

72 

151% 

(51%) 

Harnett 

28 

29 

113 

507% 

(407%) 

Haywood 

68 

35 

20 

81% 

Henderson 

54 

41 

75 

215% 

(115%) 

Hertford 

32 

24 

27 

159% 

(59%) 

Hoke 

31 

16 

39 

177% 

(77%) 

Hyde 

20 

10 

5 

75% 

Iredell 

60 

41 

152 

322% 

(222%) 

Jackson 

24 

11 

9 

83% 

Johnston 

39 

59 

105 

421"?. 

(321%) 

Jones 

18 

4 

7 

61% 

Lee 

44 

32 

67 

225% 

(125%) 

Lenoir 

54 

58 

69 

235% 

(135%) 

Lincoln 

35 

38 

32 

200% 

(100%) 
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Table  V 

(Continued) 
INCREASES  IN  AVERAGE  DAILY  POPULATION 
IN  JAIL  FROM  THE  DIVERSION  OF  PRISON- 
BOUND  MISDEMEANANTS 


Estimated 

Estimated  Increase 

Percent  of 

1986 

1986  Average 

In  ADP  if  Mis. 

Capacity  of  ADP 

County 

Capacity 

Daily  Pop.  (ADP) 

Sent  to  Jail 

(OverC 

250% 

Capacity) 

Macon 

6 

5 

10 

(150%) 

Madison 

21 

11 

4 

71% 

McDowell 

54 

24 

28 

96% 

Mecklenburg 

366 

375 

236 

167% 

(67%) 

Mitchell 

20 

10 

2 

60% 

Montgomery 

35 

20 

35 

157% 

(57%) 

Moore 

38 

34 

60 

247% 

(147%) 

Nash 

87 

70 

32 

117% 

(17%) 

New  Hanover 

120 

121 

158 

233% 

(133%) 

Northampton 

33 

15 

17 

97% 

Onslow 

62 

83 

68 

244% 

(144%) 

Orange 

50 

38 

26 

128% 

(28%) 

Pamlico 

18 

7 

13 

111% 

(11%) 

Pender 

30 

13 

8 

70% 

Person 

36 

21 

34 

153% 

(53%) 

Pitt 

81 

78 

165 

300% 

(200%) 

Polk 

21 

17 

10 

129% 

(29%) 

Randolph 

70 

42 

79 

173% 

(73%) 

Richmond 

72 

39 

74 

157% 

(57%) 

Robeson 

107 

124 

169 

274% 

(174%) 

Rockingham 

42 

49 

246 

702% 

(602%) 

Rowan 

72 

55 

160 

299% 

(199%) 

Rutherford 

45 

40 

59 

220% 

(120%) 

Sampson 

63 

39 

32 

113% 

(13%) 

Scotland 

64 

35 

64 

155% 

(55%) 

Stanly 

52 

23 

30 

102% 

(2%) 

Stokes 

15 

18 

35 

353% 

(253%) 

Surry 

32 

42 

132 

544% 

(444%) 

Swain 

54 

24 

8 

59% 

Transylvania 

20 

20 

15 

175% 

(75%) 

Tyrrell 

4 

1 

5 

150% 

(50%) 

Union 

56 

59 

86 

259% 

(159%) 

Vance 

56 

30 

44 

132% 

(32%) 

Wake 

177 

174 

229 

228% 

(128%) 

Warren 

29 

12 

10 

76% 

Washington 

17 

5 

14 

112% 

(12%) 

Watauga 

34 

14 

12 

76% 

Wayne 

100 

59 

49 

108% 

(8%) 

Wilkes 

52 

36 

73 

210% 

(110%) 

Wilson 

76 

53 

50 

(136%) 

(36%) 

Yadkin 

28 

13 

27 

143% 

(43%) 

Yancey 

13 

6 

3 

69% 

TOTAL 

5,922 

4,651 

6,158 

183% 
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For  example,  Alamance  County  in  1986  had  a  rated  jail  capacity  of  120  inmates  with  an  average  daily 
population  ( ADP)  of  70.  If  all  prison-bound  misdemeanants  were  sent  to  the  Alamance  County  jail,  the 
average  daily  population  would  increase  to  280.  This  results  in  an  estimated  292  percent  expansion  in  the 
average  daily  population  capacity.  It  is  estimated  that  this  large  influx  of  prison-bound  populations  would 
cause  the  average  daily  population  in  the  Alamance  County  jail  system  to  operate  192  percent  over  its  rated 
capacity.  (See  Table  V). 

Placing  serious  misdemeanants  in  county  jails  would  also  increase  liability  exposure  to  the  counties  as 
increased  services  are  required.  Therefore,  if  jails  were  to  acquire  this  responsibility,  both  resources  and 
capacity  would  require  expansion.  It  would  be  important  to  plan  this  transition  carefully  rather  than  hastily 
changing  the  role  of  jails.  The  state  of  Maryland  made  a  policy  decision  to  transfer  responsibility  for  more 
offenders  to  local  jurisdictions.  During  the  first  phase  of  the  Maryland  transfer,  the  state  funded  construc- 
tion for  additional  county  facilities,  including  minimum  and  maximum  custody  jails.  No  inmates  were 
moved  to  a  county  until  the  capacity  increased.  During  the  second  phase,  inmates  were  transferred  to  the 
counties,  but  the  state  now  pays  50  percent  of  operating  costs  per  inmate  after  90  days  of  incarceration. 

The  Governor's  Crime  Commission  recommends  that  if  more  responsibility  is  placed  on 
counties  for  misdemeanants,  the  General  Assembly  should  appropriate  additional  resources 
to  programs  such  as  Probation  and  Parole,  Community  Service,  and  TASC,  in  order  to 
provide  adequate  alternatives  for  jail-bound  misdemeanants.  Further,  the  Governor's 
Crime  Commission  recommends  that  personnel  from  each  of  these  programs,  in  conjunc- 
tion with  judicial  officials,  develop  policies  to  ensure  that  these  programs  are  used  as  alter- 
natives to  jail  for  all  appropriate  offenders. 

To  date,  the  General  Assembly  has  concentrated  on  resources  for  alternatives  to  prison;  but  as  responsibil- 
ity for  housing  misdemeanant  inmates  shifts,  emphasis  must  be  placed  on  jail  alternatives  or  the  counties 
will  soon  face  the  dilemma  the  state  prison  system  has  experienced.  This  recommendation  would  require 
additional  monies  for  expansion  of  the  three  programs. 

ACTION  ISSUE:  Evaluate  the  Impact  of  the  Safe  Roads  Act  and  Sanctions  for  DWI  Offenders 

According  to  a  study  conducted  by  the  Governor's  Crime  Commission,  in  1986  the  largest  group  of 
sentenced  offenders  serving  time  in  North  Carolina  jails  was  convicted  of  driving  while  impaired  (DWI), 
making  DWI  offenders  primary  contributors  to  jail  overcrowding.  Many  drunk  drivers  serve  special 
weekend  sentences  which  increase  jail  populations  at  times  when  jails  are  traditionally  crowded.  Drunk 
driving  does  pose  a  serious  threat  to  community  safety  and  must  be  deterred.  However,  it  has  not  yet  been 
determined  that  incarceration  is  the  most  effective  sanction  to  be  applied. 

•  DWI  Laws 

In  1982  the  Governor's  Crime  Commission  conducted  a  study  of  the  drunk  driving  problem.  The  research 
suggested  that  the  best  approach  to  reducing  drunken  driving  might  be  the  "general  deterrence  approach". 
This  approach  focuses  on  increasing  the  public's  perception  of  the  likelihood  of  arrest,  conviction  and 
punishment.  During  the  1983  session  of  the  General  Assembly,  the  Safe  Roads  Act  was  enacted  and 
sanctions  for  drunk  driving  were  substantially  increased. 

Under  the  Safe  Roads  Act  after  a  conviction  for  impaired  driving,  the  judge  must  hold  a  sentencing  hearing 
(G.S.  20-138.1).  The  prosecutor  presents  the  defendant's  driving  record  and  any  evidence  of  aggravating 
circumstances  including  breathalyzer  or  blood  tests.  The  judge  then  determines  if  grossly  aggravating  factors 
are  present.  If  none  are,  the  judge  must  consider  a  list  of  regular  aggravating  and  mitigating  factors  and 
determine  which,  if  either,  dominates  in  the  case.  The  finding  of  factors  determines  which  punishment  level 
will  be  imposed: 
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Level  One  Level  Four 

•  mandatory  min.  14  days  •  6  hrs.  to  120  days  in  jail 

•  incarceration,  up  to  2  yrs.  •  48  hrs.  comm.  service 

•  fine  up  to  $2,000  •  60  day  revocation 

T        |rr  •  combination  of  above  and  fine  up  to  $250 
Level  Two 

•  mandatory  min.  7  days  Level  Five 

•  incarceration,  up  to  1  yr.  •  24  to  hrs.  in  jail 

•  fine  up  to  $1,000  •  24  hrs.  comm.  service 

T        ,  „,  •  30  day  revocation 

Level  Three  ^  _  L ,    _, 

•  72  hrs.  to  6  mos.  in  jail 

•  72  hrs.  comm.  service 

•  90  days  revocation 

•  combination  of  above  and  fine  up  to  $500 


•  combination  of  above  and  fine  up  to  $100 


•  DWI  and  Jail  Population 

According  to  a  Governor's  Crime  Commission  study  of  North  Carolina  jail  admissions,  32  percent  of  all 
sentenced  admissions  to  jail  in  1986  were  for  driving  while  impaired.  This  signifies  that  over  18,000 
admissions  to  jail  served  an  active  sentence  for  DWI.  Although  the  pretrial  jail  population  is  considered  the 
major  contributor  to  jail  overcrowding,  the  most  substantial  increase  in  admissions  has  come  in  the  area  of 
post-conviction  DWI  offenders.  In  1981  there  were  about  1 1,000  offenders  sentenced  to  active  jail  terms; 
by  1987  that  number  had  increased  to  around  24,000.  There  is  little  doubt  that  the  majority  of  this  increase 
was  due  to  the  enactment  of  the  Safe  Roads  Act  in  1983.  Also,  since  the  average  length  of  stay  of  sentenced 
admissions  is  more  than  twice  that  of  pretrial  admissions,  the  rapid  growth  in  the  average  length  of  stay  of 
convicted  defendants  has  contributed  significantly  to  the  overall  increase  in  the  jail  population. 

The  typical  length  of  stay  per  admission  for  offenders  sentenced  to  jail  for  DWI  is  two  days.  Since  many 
judges  allow  weekend  sentences,  level  one  DWI  offenders  may  be  admitted  to  jail  from  one  to  seven  times 
in  order  to  complete  their  sentences.  The  purpose  of  the  weekend  sentence  is  to  confront  the  offender  with 
the  serious  nature  of  his  crime  by  confining  him  in  jail,  but  take  into  consideration  the  economic  value  of 
maintaining  employment.  However,  weekend  sentences  tend  to  increase  the  jail  population  at  the  very  time 
jails  are  traditionally  crowded  and  experiencing  heavy  work  loads.  Judges  in  four  North  Carolina  districts 
have  entered  general  orders  that  authorize  the  sheriff  to  reschedule  an  inmate's  weekend  sentence  if  the  jail 
is  full.  This  measure  may  avert  a  crisis,  but  at  the  same  time  merely  postpones  the  basic  problem.  In 
addition,  a  series  of  weekend  terms  requires  jail  staff  to  process  the  offender  at  every  admission,  which 
expends  more  time  per  offender  than  a  straight  term. 

The  Governor's  Crime  Commission  recommends  that  judges,  in  collaboration  with  sheriffs, 
develop  a  policy  of  sentencing  DWI  offenders  to  jail  terms  during  the  week  when  feasible, 
by  utilizing  work  release,  defendants'  vacation  periods,  etc. 

Utilizing  jail  space  during  the  week  for  DWI  defendants  will  assist  the  sheriff  in  managing  the  jail  popula- 
tion on  the  weekend.  Placing  DWI  offenders  on  work  release  will  preserve  their  employment. 

There  are  no  new  costs  associated  with  this  recommendation.  Implementation  would  be  the  responsibility 
of  district  court  judges  and  sheriffs. 

•  Effectiveness  of  DWI  Sanctions 

The  University  of  North  Carolina  Highway  Safety  Research  Center  is  conducting  a  study  to  determine, 
among  other  things,  the  effectiveness  of  DWI  sanctions.  The  study  will  assess  the  differential  impact  of  the 
various  sentencing  options  to  determine  if  one  is  more  effective  than  the  other  with  respect  to  repeat 
drunken  driving  behavior.  At  this  time,  there  is  no  definitive  research  on  the  effectiveness  of  active  jail 
terms  as  a  "specific"  deterrent  to  the  chronic  drunken  driver.  A  recent  study  funded  by  the  Insurance 
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Institute  for  Highway  Safety  indicated  that  there  was  some  "general"  deterrent  effects  from  a  mandatory 
jail/community  service  punishment  for  DWI.  This  was  a  national  study  that  compared  the  fatal  accident 
rate  in  various  states  that  had  increased  penalties  for  DWI.  It  did  not,  however,  separate  jail  from  commun- 
ity service  as  distinct  sentencing  options  which  exist  in  North  Carolina.  The  sanction  that  has  been  studied 
in  detail  and  has  consistently  shown  an  impact  on  both  general  and  specific  deterrence  of  drunken  driving 
behavior  is  suspension  or  revocation  of  the  license  to  drive. 

The  Governor's  Crime  Commission  recommends  that  the  Safe  Roads  Act  study  currently 
being  conducted  by  the  Highway  Safety  Research  Center,  be  reviewed  by  the  Governor's 
Highway  Safety  Program.  The  Governor's  Crime  Commission  should  develop  implementa- 
tion strategies  in  conjunction  with  the  Governor's  Highway  Safety  Program  on  any  recom- 
mended revisions  of  the  Safe  Roads  Act. 

It  is  anticipated  that  the  study  of  the  impact  of  the  Safe  Roads  Act  will  provide  policy  direction  for  dealing 
with  the  problem  of  drunken  driving.  The  results  should  assist  policy-makers  in  assessing  the  most  effective 
and  efficient  means  of  treating  and  punishing  drunken  drivers. 

There  are  no  new  costs  associated  with  this  effort  of  coordination.  After  the  report  is  completed  by  the 
Highway  Safety  Research  Center,  there  may  be  both  legislative  and/or  budgetary  proposals. 

•  Treatment  in  Lieu  of  Jail 

The  jail  sanction  may  be  the  most  effective  deterrence  for  social  drinkers,  who  only  occasionally  drive 
drunk.  However,  serious  offenders  may  require  a  rehabilitative  approach  involving  treatment  programs  in 
addition  to  jail  time.  Most  serious  habitual  offenders  are  probably  alcoholics. 

During  the  1987  session  of  the  General  Assembly,  a  bill  intended  to  encourage  treatment  was  passed  that 
recognized  the  alcoholism  problem  associated  with  DWI  offenders.  G.S.  20-179  allows  the  time  a  DWI 
offender  spends  in  residential  treatment  to  be  credited  toward  any  jail  term  imposed  at  sentencing.  Some 
concern  has  been  expressed  by  substance  abuse  treatment  professionals  that  offenders  often  do  not  com- 
plete the  treatment  program,  but  rather  remain  in  the  facility  only  for  the  amount  of  time  equivalent  to 
their  expected  sentence.  According  to  these  professionals,  this  negates  the  purpose  of  treatment  and  creates 
a  client  population  which  is  disruptive  to  the  treatment  milieu. 

The  Governor's  Crime  Commission  recommends  that  legislation  be  enacted  to  require 
DWI  offenders,  who  voluntarily  enter  alcohol  treatment  programs  prior  to  disposition  of 
their  cases,  to  satisfactorily  complete  the  their  substance  abuse  treatment  plans  in  order  to 
receive  credit  against  active  sentences.  Further,  the  Governor's  Crime  Commission  recom- 
mends that  Alcohol  Rehabilitative  Centers  (ARC)  be  expanded  in  order  to  increase  the 
opportunities  for  low-income  offenders  to  acquire  treatment. 

This  legislation  would  reinforce  the  efforts  of  substance  abuse  professionals  to  provide  appropriate  treat- 
ment to  alcoholics.  This  recommendation  requires  legislative  action  to  amend  G.S.  20-179.  There  may  be 
additional  costs  to  the  facilities  within  the  Department  of  Human  Resources  which  operate  these  programs 
if  the  length  of  stay  of  DWI  defendants  in  treatment  increases. 

ACTION  ISSUE:  Improve  Programs  and  Services  for  Offenders  Sentenced  to  Jail 

The  responsibility  of  jails  to  provide  inmate  programs  and  services — medical  care,  legal  access,  physical 
exercise — has  increased  substantially  since  the  mid  1970's,  yet  resources  needed  to  meet  this  increasing 
responsibility  have  not  kept  pace.  Today  one  of  every  three  jails  in  the  United  States  is  under  court  order  or 
has  lawsuits  related  to  these  programs  and  services  pending;  North  Carolina  jails  follow  this  trend. 

•  Historical  Background 

Historically  the  federal  courts  maintained  a  "hands-off  doctrine"  toward  the  supervision  of  jails.  Banning  v. 
Looney,  213  F.2d  771  (10th  Cir.  1954).  However,  in  the  past  decade  the  federal  courts  have  become  more 
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willing  to  hear  inmate  complaints  filed  under  the  Federal  Civil  Rights  Act  (42  U.S.C.  §  1983).  The  rights 
of  jail  inmates  have  now  been  upheld  to  the  same  extent  enjoyed  by  ordinary  citizens,  except  for  limitations 
due  to  interference  with  security,  order  or  discipline.  Procunier  v.  Martinez,  416  U.S.  396  ( 1974). 

Initially,  the  courts  held  jails  to  lower  standards  than  prisons  because  of  the  comparatively  brief  periods  of 
incarceration.  But  with  the  passage  of  the  Local  Confinement  Act  (G.S.  15A-1352)  in  1979,  the  role  of 
North  Carolina  jails  expanded  to  include  incarceration  of  misdemeanants  sentenced  up  to  180  days.  As  jails 
began  to  look  more  like  prisons,  the  courts  required  that  they  must  act  more  like  prisons.  This  heightened 
level  of  court-imposed  standards  has  contributed  to  the  growing  number  of  jail  lawsuits  in  North  Carolina. 
Jail  lawsuits  typically  fit  into  three  general  categories.  The  first  category  is  characterized  by  the  limitation  of 
inmate  rules  imposed  by  jail  officials;  these  cases  have  addressed  mail  regulation,  reading  materials,  visita- 
tion and  inmate  searches.  The  second  category  includes  a  group  of  cases  that  address  the  overall  living 
conditions  in  jails  and  overcrowding.  The  last  category  tends  to  define  inmate  rights  that  must  be  provided 
for,  such  as  medical  care,  access  to  the  courts,  physical  exercise,  and  the  duty  to  protect  inmates.  This  last 
category,  which  is  closely  related  to  inmate  programs  and  services,  is  an  area  of  great  concern  in  North 
Carolina. 

•  Inmate  Programs  and  Services 

North  Carolina  law  (G.S.  153A-225)  requires  each  county  to  develop  a  plan  that  provides  for  medical 
supervision  and  emergency  care  for  jail  inmates.  The  current  North  Carolina  Standards  for  Local  Confine- 
ment Facilities  require  posting  of  the  plan  developed  in  compliance  with  state  law  (section  .1800).  Yet  40 
percent  of  North  Carolina  jail  lawsuits  contain  a  medical  care  claim.  The  source  of  much  of  this  litigation  is 
due  to  untrained  personnel  making  medical  judgments,  i.e.  deciding  when  inmates  need  care.  There  are 
resources  for  drafting  a  medical  care  plan  such  as  the  American  Correctional  Association  (ACA)  model 
standards  and  Model  Policy  and  Procedures  Manual  for  North  Carolina  ]ails  distributed  by  the  North  Carolina 
Division  of  Facility  Services. 

Although  many  jails  are  deficient  in  providing  adequate  medical  care,  there  are  model  programs  in  the  state. 
For  example,  the  jails  of  both  Mecklenburg  and  New  Hanover  Counties  have  received  the  prestigious 
American  Medical  Association  ( AMA)  accreditation.  The  Mecklenburg  County  Jail  has  developed  exten- 
sive medical  facilities  within  the  jail  itself.  The  New  Hanover  County  Jail  medical  program  relies  more  on 
community  resources  by  contracting  for  services  with  the  county  health  department  and  by  utilizing  the 
Southeast  Mental  Health  Center,  at  no  charge,  to  provide  a  weekly  mental  health  clinic,  adolescent  suicide 
prevention  and  alcoholism  screening.  The  administrators  of  these  jails  emphasize  that  their  AMA  accredita- 
tion has  enabled  them  to  defeat  all  lawsuits  challenging  medical  care. 

An  estimated  ten  percent  of  North  Carolina  jails  provide  adequate  right  of  access  to  the  courts.  Under 
Pamell  v.  Waldrep,  511  F.  Supp.  764  (W.D.N.C.  1981),  counties  are  required  to  assist  jail  inmates  in  the 
preparation  of  legal  papers  by  providing  them  with  either  an  adequate  law  library  or  adequate  assistance 
from  persons  trained  in  the  law.  This  service  is  not  addressed  by  current  North  Carolina  jail  standards  and 
is  only  touched  upon  by  the  model  A.C.A.  standards  and  the  North  Carolina  jail  policy  and  procedures 
manual. 

Two  examples  of  legal  access  programs  can  be  found  in  the  Mecklenburg  County  Jail  and  the  Gaston 
County  Jail.  Mecklenburg  County  established  an  inmate  law  library  in  1984.  It  contains  complete  sets  of 
the  North  Carolina  General  Statutes,  federal  statutes  and  case  citations.  The  library  is  technically  available  to 
all  inmates,  however,  they  must  acquire  access  by  completing  a  request  form.  Inmates  who  do  not  have 
representation  for  purposes  of  filing  a  Writ  of  Habeas  Corpus,  a  Motion  for  Appropriate  Relief,  or  a  Civil 
Rights  Action  meet  criteria  for  access.  The  Gaston  County  Jail  satisfied  the  legal  access  requirement  by 
making  a  portable  cart  with  legal  reference  materials  available  to  inmates. 

While  many  North  Carolina  jails  make  passive  forms  of  leisure  activities  available  to  inmates,  few  provide 
for  physical  exercise.  A  Gaston  County  lawsuit  mandated  that  all  jail  inmates  be  given  an  opportunity  for  at 
least  one  hour  of  recreation  outside  of  their  cells  per  day,  five  days  a  week.  Pamell  v.  'Waldrep,  51 1  F.  Supp 
764  (W.D.N.C.  1981).  In  order  to  satisfy  the  court  order,  Gaston  County  converted  a  sally  port  into  a 
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fitness  center  for  $50,000  and  provided  inmates  with  nautilus  equipment  and  a  physical  fitness  instructor. 
Current  North  Carolina  jail  standards  do  not  address  recreation  services;  they  are  only  mentioned  briefly  in 
the  North  Carolina  jail  policies  and  procedures  manual  and  the  A.C.A.  model  standards. 

The  Governor's  Crime  Commission  recommends  that  jail  administrators  assess  current 
operations  and  develop  plans  to  provide  inmate  programs  and  services  as  required  by 
current  caselaw  constitutional  standards  and  North  Carolina  Minimum  Standards  for  the 
Operation  of  Local  Confinement  Facilities.  Regional  jails,  community  resources,  and  volun- 
teers should  all  be  considered  as  means  to  provide  inmate  programs  and  services.  The  plans 
and  budgets  for  implementation  should  be  submitted  to  the  county  commissioners  for  final 
approval. 

Adoption  of  a  workable  plan  for  providing  adequate  inmate  programs  and  services  reduces  the  county's 
liability  exposure  and  acknowledges  the  need  for  rehabilitative  intervention.  Implementation  of  these 
recommendations  is  the  responsibility  of  local  jail  administrators.  In  collaboration  with  local  criminal 
justice,  social  services,  public  health  and  mental  health  professionals,  the  jail  administrator  can  access 
existing  resources  and  develop  plans  for  non-existing  services.  Ultimately,  county  commissioners  would  be 
responsible  for  providing  funds  to  address  adequate  programs  and  services  in  jails. 

•  Future  Trends  in  Litigation 

North  Carolina  counties  can  anticipate  even  more  lawsuits  in  the  near  future  if  jails  continue  to  be 
overcrowded  and  inmate's  rights  are  not  adequately  addressed.  North  Carolina  Prisoner  Legal  Services,  Inc. 
received  a  grant  from  the  Z.  Smith  Reynolds  Foundation  for  the  purpose  of  identifying  those  jails  where 
conditions  are  in  greatest  need  of  improvement.  The  staff  of  N.  C.  Prisoner  Legal  Services,  Inc.  plan  to 
conduct  facility  assessments  and  review  their  findings  with  the  local  jail  officials.  N.  C.  Prisoner  Legal 
Services,  Inc.  will  then  make  recommendations  for  correcting  deficiencies.  After  a  specified  period  of  time 
if  the  deficiencies  have  not  been  upgraded,  N.  C.  Prisoner  Legal  Services,  Inc.  will  proceed  with  legal  action. 

In  the  past,  the  North  Carolina  Division  of  Facility  Services  found  that  some  North  Carolina  jails  were 
deficient  in  meeting  the  state  minimum  jail  standards  year  after  year,  but  those  jails  did  not  encounter  any 
sanctions.  However,  in  recent  litigation  the  State's  enforcement  of  these  standards  was  raised  as  an  issue. 
The  settlement  of  Custer  v.  Harnett  County,  et  al.  86-603-CRT5  (1987)  included  an  agreement  that  the  state 
defendants  would  offer  and  seek  adoption  of  "Proposed  Rules  for  Enforcement  of  Minimum  Standards 
Pursuant  to  G.S.  153A-223".  The  Harnett  County  lawsuit  seems  to  be  the  commencement  of  a  new  era  in 
prisoner  rights  litigation.  Now  that  the  courts  have  established  the  rights  of  jail  inmates,  they  will  turn  to 
protection  of  those  rights. 

Moreover,  should  the  8,210  misdemeanants  housed  annually  in  state  prisons  become  residents  of  local 
jails,  North  Carolina  counties  can  look  for  the  rights  of  jail  inmates  to  expand  even  further.  Work  release, 
religious  rights  and  grievance  procedures  are  currently  addressed  in  policies  promulgated  by  the  Depart- 
ment of  Correction  and  are  areas  ripe  for  expansion.  These  areas  are  addressed  in  North  Carolina  Jail 
Policies  and  Procedures  Manual  and  A.C.A.  model  standards. 

•  Regionalization 

The  courts  have  held  that  jail  officials  who  accept  custody  of  inmates  must  satisfy  constitutional  standards, 
whatever  the  cost.  Lack  of  funds  is  not  a  defense.  Ramos  v.  Lamm,  639  F.2d  559  (10th  Cir.  1980).  This 
mandate  has  created  a  considerable  problem  for  North  Carolina  county  jails  whose  populations  have  nearly 
doubled  in  the  past  decade. 

Smaller  counties  in  particular  may  have  serious  difficulties  providing  the  broad  array  of  services  necessary 
to  maintain  proper  care  and  custody  of  sentenced  jail  inmates.  There  may  not  be  an  adequate  number  of 
inmates  to  support  specialized  staffing  requirements  and  community  resources  may  also  be  unavailable  in 
small,  rural  jurisdictions.  The  multi-jurisdictional  jail  model  or  "regional  jail"  is  a  potential  solution.  North 
Carolina  law  (G.S.  153A-219)  authorizes  two  or  more  counties  to  establish  and  operate  a  district  confine- 
ment facility.  Two  regional  jails  exist:  Albemarle  District  Jail  and  Bertie-Martin  Regional  Jail. 
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•  Special  Inmates  Needs 

Many  sentenced  jail  inmates  have  underlying  problems,  such  as  substance  abuse,  mental  illness,  and  lack  of 
basic  academic  skills,  which  contribute  to  their  criminal  behavior.  There  are  no  aggregate  statistics  on  jail 
inmate  profiles  to  document  the  incidence  of  these  problems.  However,  those  sentenced  inmates  serving 
longer  terms  may  be  comparable  to  inmates  in  the  state  prison  system  where  data  has  been  collected. 

In  the  area  of  substance  abuse,  offense  category  information  provides  some  evidence  of  the  magnitude  of 
the  problem.  Forty-two  percent  of  North  Carolina's  sentenced  jail  inmates  were  convicted  of  offenses 
directly  related  to  substance  abuse  (32  percent  for  DWI,  ten  percent  for  drunk  and  disorderly /drunken- 
ness).  Another  30  percent  are  estimated  to  have  substance  abuse  problems  based  on  national  trends  and 
information  from  the  North  Carolina  prisons. 

In  terms  of  mental  illness,  the  Department  of  Correction  reports  that  twelve  percent  of  its  inmate  popula- 
tion is  receiving  mental  health  services.  National  literature  reports  five  to  six  percent  of  any  inmate 
population  typically  has  serious  mental  health  problems  that  require  treatment.  Although  comparable 
figures  are  not  available  for  North  Carolina  jails,  it  is  estimated  that  the  percentage  of  mentally  ill  would  be 
similar  or  perhaps  even  greater  than  in  the  prison  system. 

Regarding  basic  academic  skills,  51  percent  of  all  inmates  in  the  state  prison  system  have  completed  grades 
ten  through  twelve,  but  test  scores  indicate  63  percent  function  at  a  ninth  grade  level  or  below.  Two  percent 
of  the  total  prison  population  is  mentally  retarded.  Data  is  not  available  for  the  sentenced  jail  population. 

Some  North  Carolina  jails  do  provide  for  the  special  needs  of  inmates.  New  Hanover  County  Jail's  medical 
care  program  does  address  substance  abuse  and  mental  illness  problems.  Area  Mental  Health  staff  make 
weekly  visits  to  the  Pitt  County  jail.  Sentenced  inmates  in  Randolph  and  Buncombe  counties  have  access  to 
a  G.E.D.  program  through  the  local  community  college  system. 

A  model  program  in  Montgomery  County,  Maryland,  the  Pre-Release  Center,  has  implemented  an  inten- 
sive, offender-specific  program  to  address  deficient  life  skill  areas.  The  program  provides  substance  abuse 
treatment,  education,  job-seeking  skills,  etc.  Inmates  participate  in  the  program  during  the  final  90  to  120 
days  of  their  sentences.  A  follow-up  study  indicated  that  during  the  two  and  one-half  years  following 
release,  program  participants  had  a  re-arrest  rate  of  only  eight  percent,  compared  to  the  national  recidivism 
rate  of  30  percent. 

The  Governor's  Crime  Commission  recommends  that  sheriffs  form  local  advisory  commit- 
tees to  develop  plans  to  provide  specialized  programming  for  high-risk,  high-need  offenders. 
The  plans  need  not  call  for  completion  of  the  programming  during  incarceration.  Rather, 
jails  may  serve  as  a  point  of  entry  for  many  inmates  into  needed  services.  Substance  abuse 
treatment,  mental  health,  G.E.D.  opportunities  and  job  seeking  skills  should  be  addressed 
in  the  plans.  Membership  of  the  advisory  committee  should  include  the  Jail  Administrator, 
the  Area  Mental  Health  Director,  a  County  Health  Department  representative,  Depart- 
ment of  Social  Services  representative,  local  G.E.D.  Coordinator,  a  Employment  Security 
Commission  representative,  and  a  Vocational  Rehabilitation  representative.  The  program 
plan  and  associated  costs  should  be  presented  to  the  County  Commissioners  for  final  appro- 
val. 

Specialized  programming  is  an  innovative  rehabilitative  approach  that  goes  beyond  the  current  responsibili- 
ties of  the  jail.  Human  services  agencies'  personnel  can  collaborate  with  criminal  justice  officials  to  develop 
a  plan  satisfactory  to  the  jail  administrator.  Existing  community  resources  would  be  used  extensively. 

ACTION  ISSUE:  Provide  Varying  Levels  of  Custody  Confinement  for  Sentenced  Inmates 

Nearly  all  North  Carolina  jails  were  built  as  maximum  security  facilities  with  the  primary  purpose  of 
holding  pretrial  detainees.  Prior  to  1979  the  state  prison  system  housed  most  sentenced  offenders,  but  with 
the  passage  of  the  Local  Confinement  Act  counties  suddenly  became  responsible  for  misdemeanants 
sentenced  to  between  30  and  180  days.  According  to  information  compiled  by  Stevens  Clarke  of  the 
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Institute  of  Government,  the  sentenced  jail  population  in  this  state  almost  doubled  between  1975  and 
1986.  Corresponding  information  collected  by  the  Jails  and  Detention  Branch  of  the  Department  of 
Human  Resources  indicates  that  44  North  Carolina  counties  were  over  capacity  for  some  months  during 
1986.  The  traditional  response  to  overcrowding  has  been  to  build  more  cells.  However,  the  cost  of  building 
a  single  bed  in  a  maximum  security  jail  is  exorbitant;  it  was  estimated  at  $43,000  by  the  U.  S.  Bureau  of 
Justice  Statistics  in  1985.  Due  to  the  dramatic  shift  in  the  role  of  North  Carolina  jails,  overcrowding  of 
facilities  and  the  great  expense  of  increasing  bed  space,  North  Carolina  jails  must  be  viewed  as  a  scarce 
resource.  Their  role  with  sentenced  inmates  must  be  critically  evaluated  and  appropriate  custody  confine- 
ment levels  must  be  reassessed. 

•  Maximum/Medium  Custody  Jails 

The  term  "maximum  custody"  has  traditionally  been  used  to  describe  those  jails  which  are  most  secure  in 
their  design  and  meet  stringent  building  requirements.  Some  jail  standards  have  further  narrowed  the 
definition  and  refer  to  maximum  security  units  as  jails  with  single-cell  units  only.  Secure  jails  which  contain 
multi-occupancy  cells  are  currently  referred  to  as  medium  custody.  There  are  97  jails  in  North  Carolina, 
most  of  which  were  built  originally  as  maximum  security  facilities,  but  under  the  current  definition  would 
be  medium  custody  facilities.  Because  of  the  high  level  of  security  and  direct  sight  supervision  required,  these 
units  are  expensive  to  build  and  operate,  and  thus,  cost  effective  only  for  housing  high-risk  offenders.  Many 
sheriffs  who  operate  maximum/medium  security  jails  are  reluctant  to  provide  work  release,  which  is  a 
court  ordered  or  court  recommended  program  that  allows  sentenced  minimum  custody  inmates  to  leave 
the  jail  during  work  hours  in  order  to  continue  regular  employment.  The  release  and  return  of  a  few 
inmates  and  required  paperwork  are  difficult  to  manage  in  facilities  that  house  many  classes  of  inmates 
because  of  security  problems.  Due  to  the  additional  burdens  of  operating  work  release,  some  sheriffs 
discourage  the  courts  from  even  considering  it  in  their  jurisdictions.  As  a  result,  eligible  inmates  often  do 
not  participate  in  work  release,  and  there  is  a  loss  of  earning  potential  for  jail  fees,  restitution,  court  costs, 
and  support  of  inmates'  families. 

•  Minimum  Custody  Jails 

The  original  (1968)  North  Carolina  Standards  for  Local  Confinement  Facilities  address  only  maximum 
security  facilities.  However,  minimum  custody  jails,  facilities  with  lower  construction  standards  and  dormi- 
tory housing  rather  than  cells,  have  opened  in  North  Carolina.  Currently,  22  minimum  custody  facilities 
have  been  approved  by  the  Division  of  Facility  Services  for  operation.  Typically  they  are  inexpensive 
renovations  of  older  buildings;  schools,  gymnasiums,  machine  shops,  old  jails,  and  jailer's  quarters  have  all 
been  converted.  Costs  for  renovation  have  ranged  from  as  little  as  $125  per  bed  up  to  $1,125  per  bed, 
depending  upon  the  condition  of  the  original  structure  and  the  plans  for  permanent  operation.  Davidson 
County  constructed  the  only  new  minimum  custody  facility  operating  in  the  state  at  this  time.  New 
construction  of  a  minimum  custody  facility  is  more  expensive  than  renovating  an  existing  structure,  but  still 
considerably  cheaper  than  building  a  maximum  security  jail.  There  is  a  broad  range  of  security  measures 
used  in  minimum  custody  facilities.  Some  facilities  maintain  unlocked  doors  with  exit  alarms,  while  others 
utilize  several  increased  measures,  such  as  T.V.  monitors  and  double  fencing. 

Minimum  custody  facilities  are  best  suited  for  housing  low-risk  offenders  due  to  the  low  level  of  security 
measures.  Without  high-risk  offenders  housed  in  the  unit,  the  opportunity  exists  to  operate  community- 
based  programs,  such  as  work  release,  study  release  and  community  service.  Inmates  can  be  permitted  to 
enter  and  exit  with  little  disruption  and  minimal  risk  to  security.  Generally  offenders  sign  out  when  leaving 
for  employment,  are  checked  randomly  to  verify  location  and  searched  upon  return. 

A  major  incentive  for  operating  a  minimum  custody  facility  is  cost  effectiveness.  The  basic  cost  of  operating 
a  minimum  custody  jail  24  hours  a  day,  seven  days  a  week,  as  a  work/study  release  center  should  be  much 
less  than  at  a  maximum/medium  custody  jail. 

Many  sheriffs  and  county  officials  remain  hesitant  to  initiate  and  operate  minimum  custody  facilities 
because  current  North  Carolina  law  and  operating  standards  do  not  specifically  address  this  type  of  facility. 
Legislation  passed  in  1987  provides  for  the  development  of  "satellite  work  release  centers",  but  does  not 
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clarify  the  status  of  existing  facilities  if  they  do  not  participate  in  the  program  outlined  in  the  bill.  The 
Division  of  Facility  Services  of  the  Department  of  Human  Resources  is  involved  in  a  lengthy  process  of 
developing  new  standards  for  all  types  of  jail  facilities,  including  minimum  custody  jails. 

The  Governor's  Crime  Commission  recommends  that  legislation  be  enacted  to  clarify 
sheriffs'  authority  to  operate  minimum  custody  facilities  outside  the  scope  of  the  1987 
Satellite  Jail  bill. 

It  is  important  that  operating  a  minimum  custody  jail  unit  is  an  option  for  counties.  Implementation  of  this 
recommendation  would  require  legislative  action  to  revise  various  statutes  which  relate  to  the  operation  of 
jails  and  the  authority  of  sheriffs.  There  are  no  costs  associated  with  this  recommendation. 

The  Governor's  Crime  Commission  recommends  that  the  North  Carolina  Social  Services 
Commission  amend  the  North  Carolina  Minimum  Standards  for  Operating  Local  Con- 
finement Facilities  to  incorporate  minimum  custody  jail  facilities. 

The  North  Carolina  Social  Services  Commission  currently  has  statutory  authority  to  approve  minimum 
standards  for  operating  jails.  The  Commission  must  take  a  leadership  role,  in  conjunction  with  local 
government  representations,  sheriffs,  and  county  commissioners  in  adopting  standards  for  minimum  cus- 
tody facilities.  There  are  no  costs  associated  with  this  recommendation. 

•     Custody  Classification 

In  an  optimum  jail  facility,  inmate  custody  classification  is  a  routine  process.  Inmate  custody  classification 
is  a  systematic  process  for  determining  the  needs  and  characteristics  of  inmates  in  order  to  assign  them  to 
specified  housing  units  and  provide  appropriate  management.  When  high-risk  offenders  are  distinguished 
from  low-risk  inmates,  a  more  effective  allocation  of  resources  can  occur.  In  addition,  pretrial  detainees 
should  be  distinguished  from  sentenced  inmates.  In  many  North  Carolina  jails  very  little  classification  is 
possible  due  to  limitations  in  facility  design  and  personnel.  Overcrowding  in  jails  further  exacerbates  the 
problem. 

The  Model  Policy  and  Procedures  Manual  for  North  Carolina  jails  provides  guidance  for  the  classification  of 
inmates,  but  does  not  address  criteria  for  placement  in  a  minimum  custody  facility.  The  22  facilities 
operating  in  this  state  follow  informal  guidelines.  For  example,  in  Durham  County  the  threshold  question 
in  determining  assignment  of  a  sentenced  inmate  to  the  minimum  custody  annex  is  his  criminal  history;  if 
there  is  a  record  of  violent  or  serious  crime,  he  will  remain  in  the  maximum  custody  jail.  Many  jailers  also 
screen  out  persons  convicted  of  drug-related  offenses.  Wake  County  is  in  the  process  of  developing  a 
formal  screening  tool  in  which  the  offender  receives  points  for  various  factors  in  order  to  determine 
appropriate  placement. 

The  Governor's  Crime  Commission  recommends  that  sheriffs  and  county  commission- 
ers collaborate  to  determine  confinement  level  needs  and  to  develop  comprehensive 
confinement  plans  for  counties  which  take  into  consideration  the  need  for  maximum, 
medium,  and  minimum  custody.  The  plans  may  call  for  renovation,  new  construction  or 
contracted  jail  space  in  another  county  in  order  to  provide  appropriate  confinement  for  all 
sentenced  inmates,  male  and  female. 

Providing  appropriate  levels  of  confinement  for  jail  inmates  is  the  responsibility  of  the  sheriff  and  county 
commissioners.  Local  officials  must  provide  leadership  in  adequately  addressing  the  costs  and  effectiveness 
of  minimum,  medium  and  maximum  security  jails.  There  are  no  costs  associated  with  developing  a 
comprehensive  confinement  plan  but  there  may  be  costs  and  cost-savings  associated  with  local  policy 
decisions  when  the  plan  is  implemented. 

The  Governor's  Crime  Commission  recommends  that  sheriffs  develop  formal  custody  clas- 
sification guidelines,  which  include  a  criminal  history  check  and  assessments  of  risk  to  the 
community  and  risk  of  escape. 

Sheriffs  must  manage  jail  inmates  and  assign  them  to  appropriate  quarters.  Internal  classification  of  inmates 
based  on  court  status,  seriousness  of  offense,  and  chronicity  of  criminal  behavior  is  a  tool  for  appropriately 
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housing  and  supervising  inmates.  Formal  guidelines  not  only  assure  uniformity  in  decision-making,  but  also 
protect  against  exposure  to  liability.  There  are  no  costs  associated  with  developing  a  custody  classification 
plan,  but  implementing  it  may  incur  costs  to  counties. 


ACTION  ISSUE:  Create  State-Local  Corrections  Partnerships 

Today  North  Carolina  jails  face  many  problems  but  have  few  resources  to  solve  them.  In  1979  with  the 
passage  of  the  Local  Confinement  Act,  the  role  of  jails  expanded  from  being  primarily  holding  facilities  for 
pretrial  detainees  to  also  being  used  to  house  sentenced  offenders  up  to  180  days.  Today  many  of  the  jails 
are  near  capacity  or  overcrowded.  The  physical  structures  themselves  are  often  old  or  outdated,  but 
construction  is  expensive  and  difficult  to  get  approved.  The  number  of  lawsuits  regarding  jail  conditions  is 
rising  and  higher  jail  standards  are  being  adopted.  In  addition,  counties  are  facing  the  potential  transfer  of 
responsibility  for  nearly  all  sentenced  misdemeanants  from  the  state  prison  system  to  the  counties  in  order 
to  alleviate  prison  overcrowding  and  to  enable  work  release  opportunities. 

•  Financing  Jail  Construction 

Many  North  Carolina  counties  are  planning  construction  to  replace  overcrowded  and  inadequate  facilities 
and  many  others  will  be  forced  to  consider  construction  of  new  jails  in  the  next  few  years.  Financing  the 
construction  of  a  jail  is  a  complex,  lengthy  -  and  unpopular  -  project.  In  figuring  the  cost  of  a  new  or 
remodeled  jail,  a  number  of  factors  must  be  considered.  The  primary  cost  elements  are:  construction;  site 
acquisition  and  preparation;  furnishings  and  engineering  fees;  and  contingency  funds. 

The  costs  of  jail  construction  financing  can  vary  a  great  deal  depending  upon  the  method  used.  The  most 
common  method  is  through  the  issuance  of  general  obligation  bonds.  These  bonds  allow  counties  to  raise 
funds  subject  to  referendum.  "Two-thirds  bonds"  do  not  require  voter  approval,  but  permit  counties  to 
issue  bonds  in  an  amount  up  to  two-thirds  of  a  county's  debt  reduction  during  the  previous  fiscal  year.  The 
main  advantage  of  issuing  bonds  is  that  the  jail  is  county  property,  and  therefore  eligible  for  tax  exemptions 
and  fee  waivers.  However,  it  is  often  difficult  to  obtain  voter  approval  on  general  obligation  bonds  due  to 
the  antipathy  toward  building  new  jails.  Also,  "two-thirds  bonds"  are  seldom  a  viable  solution  because 
most  North  Carolina  counties  do  not  have  outstanding  debt. 

As  an  alternative  to  the  referendum  requirement,  some  counties  have  explored  innovative  financing 
methods  for  jail  construction.  One  alternative  that  has  been  used  is  the  "lease/purchase  option".  Under 
this  option  private  firms  or  investors  provide  the  funds  for  jail  construction.  The  county  agrees  to  pay  an 
annual  sum  for  a  specified  number  of  years  to  lease  the  facility  and  assumes  ownership  at  the  end  of  the 
lease  period.  The  county  maintains  control  over  the  design  and  operation  of  the  jail.  Lease/purchase 
agreements  must  be  entered  into  with  caution  in  order  to  avoid  North  Carolina's  constitutional  limitations 
on  county  borrowing.  A  variation  of  the  lease/purchase  agreement  is  for  a  local  government  to  create  a 
non-profit  corporation  to  borrow  the  necessary  funds  for  jail  construction  and  then  to  lease  the  new  jail 
from  the  non-profit  corporation.  The  primary  disadvantage  to  these  methods  of  financing,  according  to  the 
Local  Government  Commission,  is  that  they  can  increase  the  costs  of  construction  by  60  percent  over  the 
bond  issuance  route.  Most  of  the  extra  costs  are  the  result  of  private  property  status  which  is  subject  to 
trustee  fees  and  taxes  during  the  lease  period.  However,  these  expenses  might  be  offset  by  the  time  factor  of 
moving  ahead  with  construction  at  an  earlier  date  under  the  lease/purchase  plan. 

In  1985  and  1987  the  Local  Government  Commission  supported  legislative  initiatives  to  expand  revenue 
raising  methods  for  counties.  The  League  of  Municipalities  and  the  Association  of  Counties  joined  in 
support,  but  neither  bill  was  passed.  The  1985  proposal  would  have  allowed  counties  and  cities  to  issue  up 
to  one-half  of  one  percent  of  the  assessed  property  value,  or  one-sixteenth  of  their  borrowing  power, 
without  going  to  the  voters.  The  second  bill,  introduced  in  1987,  would  have  permitted  local  governments 
to  issue  "special  obligation"  bonds,  which  are  bonds  secured  by  monies  other  than  the  revenues  generated 
by  the  bond  project  but  which  are  not  subject  to  voter  approval. 
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•  Financing  Jail  Operations 

In  1980  the  National  Institute  of  Corrections  estimated  the  average  cost  of  housing  one  inmate  in  jail  for 
one  year  at  $14,000,  or  $38.36  per  day.  These  figures  represent  jail  operating  costs  which  typically  break 
down  to  70  percent  for  personnel,  ten  percent  for  services  (food,  clothing,  medical  care,  etc.)  and  twenty 
percent  for  maintenance  and  utilities.  In  1983,  the  North  Carolina  Sheriffs  Association  contracted  for  a 
definitive  study  of  jail  expenses  in  North  Carolina  and  determined  the  average  cost  of  housing  a  jail  inmate 
in  this  state  to  be  $25  per  day.  It  is  speculated  that  the  discrepancy  between  North  Carolina  and  the  national 
average  may  be  due  to  lower  personnel  costs  in  this  state  and  because  many  North  Carolina  jails  are 
operating  below  constitutional  standards.  It  should  be  noted  that  both  the  national  and  state  figures  are 
several  years  old,  so  undoubtedly  operating  costs  have  increased  further. 

In  North  Carolina  county  commissioners  are  responsible  for  financing  jail  operations  (G.S.  153A-218). 
Most  of  the  money  required  comes  from  county's  general  fund,  but  in  some  cases  costs  of  inmate  housing 
may  be  recouped  from  other  government  sources  or  the  inmates  themselves.  If  the  federal  government 
houses  a  prisoner  in  a  jail,  the  county  is  typically  reimbursed  for  the  full  cost  of  housing  or  at  the  rate  of 
$25.00  per  day  (G.S.  162-34).  The  Department  of  Correction  reimburses  the  county  $12.50  per  day  for 
housing  a  maleanmate  serving  a  sentence  of  30  days  or  more  and  for  health  care  (G.S.  148-32.  l[a]).  The 
$12.50  reimbursement  rate  represents  50  percent  of  the  average  estimated  cost  of  housing  a  jail  inmate  in 
this  state.  Counties  are  not  reimbursed  by  the  Department  of  Correction  for  providing  housing  or  medical 
care  for  female  inmates.  The  county  may  collect  an  amount  of  money  from  an  inmate's  work-release 
earnings  to  pay  for  the  cost  of  his  keep  (G.S.  148-33.  l[f])  and  pretrial  detainees  may  be  charged  $5  per  day 
provided  charges  are  not  dropped  or  they  are  not  acquitted  (G.S.  7A-313). 

The  Governor's  Crime  Commission  recommends  that  legislation  be  enacted  to  require  the 
Department  of  Correction  to  pay  each  local  confinement  facility  for  the  cost  of  providing 
food,  clothing,  personal  items,  supervision  and  necessary  medical  care  to  female  inmates 
serving  sentences  of  30  days  or  more  at  the  same  rate  counties  are  reimbursed  for  male 
inmates. 

Exclusion  of  reimbursement  by  the  Department  of  Correction  for  sentenced  female  inmates  housed  in 
county  jails  is  unjustifiable.  Implementation  of  this  recommendation  requires  legislative  action  to  pass 
House  Bill  1514,  Sec.  17.  There  will  be  additional  costs  to  the  Department  of  Correction  if  this  legislation 
is  passed. 

The  Governor's  Crime  Commission  recommends  that  the  North  Carolina  Sheriffs  Associa- 
tion and  the  North  Carolina  Association  of  County  Commissioners  initiate  a  study  of  jail 
costs  based  on  jail  operations  that  meet  North  Carolina  minimum  standards.  The  results  of 
the  study  should  be  used  as  the  basis  for  legislative  action  to  increase  the  amount  paid  by 
the  Department  of  Correction  to  reimburse  counties  for  housing. 

Local  and  state  government  are  partners  in  housing  sentenced  inmates  locally.  Adequate  state  reimburse- 
ment for  housing  these  inmates  would  improve  conditions  and  programs.  Since  the  state  is  responsible  for 
enforcing  standards  in  jails,  providing  adequate  funds  initially  may  reduce  liability  exposure  later. 

Implementation  of  this  recommendation  would  require  initial  action  by  the  North  Carolina  Sheriffs 
Association  and  the  North  Carolina  Association  of  County  Commissioners  and  subsequent  legislative 
approval.  There  would  be  an  increase  in  front-end  costs  to  the  state,  but  cost  savings  could  be  realized  if 
conditions  in  local  jails  improve. 

•  Jail  Consultation 

Construction  and  operation  of  a  jail  is  a  very  complex  business,  but  for  the  most  part  North  Carolina 
counties  have  no  available,  accessible  technical  assistance.  According  to  North  Carolina  law  (G.S.  153A- 
220  [1]),  the  Department  of  Human  Resources  (Jails  and  Detention  Branch)  is  authorized  to  provide 
technical  assistance  to  jails.  However,  practically  speaking,  all  that  they  accomplish  relates  to  inspection  and 
enforcement  of  minimum  standards.  The  Institute  of  Government  does  provide  legal  assistance  and  perio- 
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die  training  on  routine  and  special  jail  topics,  but  no  group  currently  provides  technical  assistance  on 
funding,  planning,  and  operating  new  institutions.  The  National  Institute  of  Corrections  Jail  Center  can 
provide  free  technical  assistance  to  some  local  jurisdictions  upon  written  request. 

The  Governor's  Crime  Commission  recommends  that  a  state  resource  for  jail  consultation 
be  developed  within  the  Department  of  Human  Resources.  The  state  jail  consultant  role 
will  include: 

( 1 )  conducting  a  study  of  infrastructure  needs; 

(2)  developing  a  plan  for  uniform  inmate  data  collection  and  periodic  analysis; 

(3)  collecting  and  disseminating  information  on  the  planning  and  construction  of  jails; 

(4)  collecting  and  disseminating  information  on  the  operation  of  jails;  including  pro- 
gramming and  management;  and, 

(5)  collecting  and  disseminating  information  on  funding  sources  for  construction  and 
innovative  programming. 

The  Department  of  Human  Resources  is  statutorily  required  to  provide  technical  assistance  to  local 
confinement  facilities,  but  has  not  had  the  necessary  resources  to  provide  this  needed  service.  Implementa- 
tion of  this  recommendation  would  require  a  legislative  appropriation  to  the  Department  of  Human 
Resources  of  approximately  $30,000. 

The  Governor's  Crime  Commission  recommends  that  the  Association  of  County  Commis- 
sioners and  the  North  Carolina  Sheriffs  Association  collaborate  to  establish  an  ongoing  jail 
planning  and  management  committee.  The  role  of  the  committee  should  include: 

(1)  representing  needs  of  jails  to  organizations  and  government  bodies; 

(2)  disseminating  jail  information;  and 

(3)  advocating  for  current  and  future  jail  issues  and  needs. 

The  North  Carolina  Sheriffs  Association  and  the  Association  of  County  Commissioners  can  provide 
state-wide  leadership  in  addressing  jail  planning  and  management  issues.  Other  groups  such  as  clerks  of 
court,  magistrates,  and  district  court  judges  should  be  invited  to  participate  in  meetings  which  would  affect 
their  area  of  concern. 
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CONCLUSION 


Jails  represent  complex  issues — spatial,  managerial,  legal,  financial  and  political.  These  issues  are  especially 
difficult  to  address  since  North  Carolina  jails  are  intergovernmentally  controlled  and  regulated.  Although 
the  state  authorizes  the  very  existence  of  jails,  they  are  essentially  local  institutions;  local  institutions  which 
cannot  function  outside  of  the  larger  criminal  justice  system. 

A  comprehensive  study  of  the  state's  jail  system  has  shown  that  North  Carolina  jails  are  in  a  state  of  crisis. 
This  crisis  is  the  result  of  many  changes — changes  in  laws,  pretrial  release  practices,  and  sentencing  prac- 
tices. The  general  increase  in  county  populations  and  arrests,  the  aging  of  physical  facilities,  limited  financial 
resources,  and  higher  operational  and  constitutional  standards  have  overwhelmed  many  county  jails. 

Experience  has  shown  that  the  problems  facing  jails  cannot  be  solved  by  simply  creating  more  jail  beds. 
Only  through  local  strategies  negotiated  among  county  commissioners,  sheriffs,  police,  magistrates,  clerks, 
prosecutors,  defense  attorneys,  and  judges  can  a  community  develop  a  plan  for  managing  their  jail  popula- 
tion. And  only  with  support  from  other  branches  of  state  government  which  have  some  authority  over 
jails — the  legislature,  the  executive,  and  the  judiciary — can  the  plight  of  jails  be  systematically  addressed  in 
North  Carolina. 

The  Governor's  Crime  Commission  endorses  a  two-pronged  strategy  for  improving  the  jails  in  North 
Carolina.  First,  the  legislature  and  the  executive  branches  of  government  must  recognize  the  serious 
problems  of  jails  and  commit  expertise  and  resources  to  elevate  jails  from  their  "stepchild"  position  in  the 
correctional  system  in  this  state.  Second,  local  leadership  must  rise  to  the  challenge  and  improve  communi- 
cation and  cooperation  within  the  local  criminal  justice  system.  The  Commission  recommends  that  state 
and  local  leaders  enact  laws  and  change  criminal  justice  practices  in  order  to: 

•  divert  certain  low-risk  misdemeanants  from  any  pretrial  incarceration; 

•  increase  opportunity  for  pretrial  release  and  enforce  conditions  of  pretrial  release; 

•  expedite  court  processing  for  defendants  held  in  jail  before  trial; 

•  develop  and  implement  local  jail  population  management  plans; 

•  maximize  use  of  community  alternatives  for  misdemeanants; 

•  evaluate  the  impact  of  the  Safe  Roads  Act  and  sanctions  for  DWI  offenders; 

•  improve  programs  and  services  for  offenders  sentenced  to  jail; 

•  provide  varying  levels  of  custody  confinement  for  sentenced  inmates;  and, 

•  create  state-local  partnerships. 

Charts  IV  and  V  detail  34  recommendations  which,  if  executed,  will  improve  the  jail  system  in  North 
Carolina.  Implementation  strategies,  benefits,  obstacles,  and  tactics  for  overcoming  obstacles  are  outlined. 
The  Governor's  Crime  Commission  will  pursue  the  adoption  of  these  recommendations  for  addressing  the 
crisis  in  North  Carolina's  jails. 
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Chart  V 

PRETRIAL  ACTION  AGENDA 
RECOMMENDATIONS  IN  PRIORITY  ORDER  AND  IMPLEMENTATION  STRATEGIES 


RECOMMENDATION 

#1  Expand  statutory  conditions 
of  pretrial  release  by  amend- 
ing "Procedures  for  Deter- 
mining Conditions  of  Pretrial 
Release"  (G.S.  15A-534)  so 
that  defendants  may  deposit  a 
fraction  (15%)  of  a  cash 
bond,  90%  of  which  is 
refundable  if  the  defendant 
appears  in  court  as  ordered, 
and  10%  which  is  retained  by 
the  court  for  administrative 


IMPLEMENTATION 
STRATEGIES 

•  Crime  Commission  would 
develop  the  legislation,  the 
Secretary  would  identify 
sponsor  in  legislature,  and 
staff  would  provide  informa- 
tional support  when  intro- 
duced. 

•  When  adopted,  AOC  and 
Institute  of  Government 
would  educate  and  orient 
court  officials  about  changes 
in  the  law. 

•  Local  practices  would  be 
developed  to  implement  the 
new  law. 

•  AOC  would  monitor  imple- 
mentation through  informa- 
tion gathered  for  statistical 
reports. 


BENEFITS 

•  Revenue  generating  for  the 
State. 

•  Several  interest  groups  will 
benefit: 

(a)  district  attorneys/ 
judges — 

provides  incentive  for 
appearing  in  court  as 
required,  reduce  court 
processing  time  for 
failure  to  appear; 

(b)  defense  attorneys — in- 
crease opportunity  for 
pretrial  release  of 
clients  and  incentive 
for  appearing  in  court; 

(c)  law  enforcement  offi- 
cers— increase  incen- 
tive for  defendant  to 
appear  in  court  when 
officer  must  appear; 

(d)  county  officials — re- 
duce pretrial  jail  popu- 
lation. 

•  Information  available  from 
other  States  which  have 
implemented  this  system. 


OBSTACLES 

•  Requires  adoption  of  new 
legislation  to  implement. 

•  May  evoke  opposition  from 
bail  bondsmen  and  result  in 
lobbying  effort  against  legisla- 
tion. 

•  May  increase  workload  of 
clerks  or  magistrates. 

•  Lack  of  awareness  of  benefits. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  of  judges, 
district  attorneys,  defense 
attorneys,  magistrates  and 
clerks  through  associations. 

•  Provide  information  during 
legislative  session  as  to  intent 
and  benefits. 

•  If  adopted,  provide  orienta- 
tion and  support  to  personnel 
who  implement. 


RECOMMENDATION 

#2  Counties  should  provide 
funds  for  a  person/agency  to 
screen  jailed  defendants  for 
pretrial  release  and  to  provide 
supervision,  in  order  to 
increase  use  of  supervised 
pretrial  release  as  authorized 
by  G.S.  15A-53A. 


IMPLEMENTATION 
STRATEGIES 

•  Local  leadership  for  initiating 
a  pretrial  screening  and 
supervision  program  would 
be  identified. 

•  Local  criminal  justice  profes- 
sionals and  county  officials 
would  identify  funding  sour- 
ce. 

•  Staff/agency,  in  consultation 
with  judges,  district  attorneys 
and  magistrates,  would 
develop  policies  and  imple- 
ment program. 

•  Senior  Resident  Superior 
Court  Judge  and  Chief  Dis- 
trict Court  Judge  would  mon- 
itor implementation  and 
impact. 


BENEFITS 

•  Authorizing  legislation  is  in 
place. 

•  Several  interest  groups  will 
benefit: 

(a)  district  attorneys/ 
judges — defendants 
assisted  to  court  through 
supervision,  reduce  fail- 
ure to  appear  and  court 
processing  time; 

(b)  defense  attorneys — in- 
crease opportunity  for 
pretrial  release  of  clients; 
and, 

(c)  county  officials — reduce 
pretrial  jail  population. 

•  Information  available  from 
North  Carolina  counties 
which  have  implemented  a 
pretrial  release  program. 


OBSTACLES 

•  New/additional  funding 
required  to  implement. 

•  Local  resistance  to  change 
due  to: 

(a)  community  perception 
of  increased  risk;  and, 

(b)  court  officials'  perception 
of  increased  risk. 

•  Lack  of  awareness  of  poten- 
tial benefits. 

•  Lack  of  knowledge  of  imple- 
mentation approaches. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  from  local 
judges,  district  attorneys, 
magistrates,  law  enforcement. 

•  Negotiate  state  and  local  con- 
tributions for  provision  of 
services. 

•  Educate  criminal  justice  offi- 
cials regarding  benefits. 

•  Disseminate  information  on 
existing  N.  C.  pretrial  release 
programs. 

•  Obtain  support  from  N.  C. 
Association  of  County 
Commissioners  and  N.  C. 
Sheriff's  Association. 
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RECOMMENDATION 

#3  Counties  experiencing  jail 
overcrowding  should  initiate 
a  Jail  Overcrowding  Project 
and  produce  a  jail  population 
management  plan. 


IMPLEMENTATION 
STRATEGIES 

•  Local  criminal  justice  officials 
and  county  officials  would 
begin  a  formal  project. 

•  Local  officials  would  seek 
technical  assistance  and  fund- 
ing for  a  study  to  develop  a 
jail  population  management 
plan. 


BENEFITS 

•  Crime  Commission  funds 
available  for  Jail  Overcrowd- 
ing Projects. 

•  Information  available  from 
four  N.  C.  Counties  which 
have  implemented  projects. 

•  Counties  taking  proactive 
approach  to  lawsuit  liability. 


OBSTACLES 

•  Funding  is  limited. 

•  Time-consuming  process, 
impact  long-range. 

•  Requires  time  commitment 
and  cooperation  from  repre- 
sentatives of  local  criminal 
justice  officials  and  county 
officials. 

•  Lack  of  awareness  of  benefits. 

•  Lack  of  knowledge  of  imple- 
mentation practices. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  from  N.  C. 
County  Commissioners 
Association  and  N.  C.  Sher- 
iffs Association. 

•  Seek  expanded  funding  from 
federal,  state,  foundation 
sources. 

•  Disseminate  information  on 
progress/activities  of  existing 
N.  C.  jail  overcrowding 
county  projects. 


RECOMMENDATION 

#4  Revise  G.S.7A49.9, 
Calendar  for  Criminal  Trial 
Sessions,  to  state  that  the  Dis- 
trict Attorney  gives  highest 
priority  for  trial  to  those 
cases  in  which  the  defendant 
is  being  held  in  pretrial  deten- 
tion. 


IMPLEMENTATION 
STRATEGIES 

•  Crime  Commission  would 
develop  the  legislation,  the 
Secretary  would  identify 
sponsor  in  legislature  and 
staff  would  provide  informa- 
tional support  as  needed. 


BENEFITS 

•  N.  C.  Conference  of  District 
Attorneys  supports  policy. 

•  Is  current  practice  in  some 
districts  which  can  be  used  as 
models. 

•  County  officials  would 
benefit  since  it  reduces  pre- 
trial jail  population. 


OBSTACLES 

•  Requires  legislative  action. 

•  Locally,  jail  cases  compete  for 
priority  for  trial. 

•  Lack  of  awareness  of  benefits. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  from  judges 
association  and  N.  C.  County 
Commissioner's  Association. 

•  Provide  information  during 
legislative  session  as  to  intent 
and  benefits. 


RECOMMENDATION 

#5  Police  chiefs  and  sheriffs 
should  develop  written  poli- 
cies regarding  law  enforce- 
ment officers'  use  of  citations 
instead  of  arrest  for  low-risk 
misdemeanor  offenses. 


IMPLEMENTATION 
STRATEGIES 

•  Local  police  chiefs  and  sher- 
iffs would  develop  citation 
policies. 

•  Training/orientation  would 
be  provided  for  local  law 
enforcement  officers. 

•  Police  chiefs/sheriffs  would 
monitor  implementation  and 
impact. 


BENEFITS 

•  Authorizing  legislation  is  in 
place. 

•  Low  or  no  additional  costs. 

•  Several  interest  groups  will 
benefit: 

(a)  magistrates — reduce 
workload; 

(b)  county  officials — reduce 
pretrial  jail  population; 

(c)  law-enforcement  offi- 
cers— save  officer's  time, 
avoid  going  to  magis- 
trate's office  and  paper- 
work. 

(d)  district  attorneys/jud- 
ges— reduce  court  pro- 
cessing time. 

•  Crime  Commission  report 
will  set  out  model  policies 
and  implementation 
approaches. 


OBSTACLES 

•  Local  resistance  to  change 
due  to: 

(a)  community  perception 
of  increased  risk; 

(b)  lack  of  resources  needed 
(e.g.,  staff  time,  training 
capabilities); 

(c)  change  in  location  of  dis- 
cretion. 

•  Lack  of  awareness  of 
potential  benefits. 

•  Lack  of  knowledge  of  imple- 
mentation approaches. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  of  local 


•  Obtain  support  of  local  dis- 
trict attorneys. 

•  Obtain  support  from  local 
magistrates. 

•  Seek  particular  chiefs/ 
sheriffs  to  implement  and 
model  for  other  areas. 

•  Obtain  support  of  Police 
Chiefs  Association  and 
Sheriffs  Association. 

•  Locate  technical  assistance 
for  local  agencies  in  drafting 
criteria,  training  officers,  and 
monitoring  impact 
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RECOMMENDATION 

#6  Superior  and  district  court 
judges  should  require  policies 
for  pretrial  release  which 
include  guidelines  for  the  in- 
out  decision  rather  than  only 
recommending  bond 
amounts  for  particular 
offenses. 


IMPLEMENTATION 
STRATEGIES 

•  Local  senior  resident  superior 
court  judges,  in  consultation 
with  chief  district  court 
judges,  develop  in/out  pre- 
trial release  guidelines. 

•  Training/orientation  pro- 
vided to  magistrates. 

•  Senior  resident  superior 
court  judges  and  chief  district 
court  judges  monitor  imple- 
mentation and  impact. 


BENEFITS 

•  Authorizing  legislation  in 
place. 

•  Low  or  no  additional  costs. 

•  Several  interest  groups 
benefit: 

(a)  magistrates — provided 
with  judicial  support  and 
direction  for  pretrial 
release  decisions; 

(b)  defense  attorneys — im- 
proves client's  case  if 
released,  more  accessible; 

(c)  county  officials — reduce 
pretrial  jail  population; 

(d)  district  attorneys/jud- 
ges— reduce  court  pro- 
cessing time  (no  bond 
hearing). 

•  Crime  Commission  report 
will  set  out  model  policies 
and  implementation 
approaches. 


OBSTACLES 

•  Local  resistance  to  change 
due  to: 

(a)  community  perception 
of  increased  risk; 

(b)  judicial  influence  over 
magistrate's  authority. 

•  Lack  of  awareness  of  poten- 
tial benefits. 

•  Lack  of  knowledge  of  imple- 
mentation approaches. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  of  Chief  Jus- 
tice of  Supreme  Court. 

•  Obtain  support  of  local 
judges  and  district  attorneys. 

•  Obtain  support  of  local  law 
enforcement  officers. 

•  Obtain  support  of  local  bar 
associations. 

•  Obtain  support  of  judges' 
associations  and  magistrates' 
association. 

•  Seek  particular  judges  to 
implement  and  model  for 
other  areas. 

•  Locate  technical  assistance 
(e.g.  IOG)  for  drafting  cri- 
teria, training  magistrates, 
and  monitoring  impact. 


RECOMMENDATION 

#7  Prosecutors,  in  consultation 
with  local  law  enforcement 
officers,  should  develop  and 
implement  early  screening 
policies  to  identify  cases 
which  are  likely  to  be 
dropped  later,  and  cases 
which  are  likely  to  receive  a 
reduction  in  charges. 


IMPLEMENTATION 
STRATEGIES 

•  Local  policy  would  be  deve- 
loped, implemented  and 
monitoted  by  district  attor- 
neys. 

•  The  AOC  would  supply 
feedback  through  statistical 
information  maintained  on 
court  processing  times. 


BENEFITS 

•  Prosecutor  takes  proactive 
role  in  managing  court  case- 
load, reduces  time  involved 
with  certain  cases. 

•  Law  enforcement  officers 
would  be  more  able  to  allo- 
cate time  according  to  screen- 
ing decisions. 

•  Manages  court  and  support 
staff  time  more  efficiently. 

•  AOC  has  coordinated  four 
programs  in  N.  C.  which  can 
serve  as  models. 


OBSTACLES 

•  Requires  strong  leadership/- 
management  role  by  district 
attorney. 

•  Lack  of  awareness  of  benefits. 

•  Lack  of  knowledge  of  imple- 
mentation practices. 


OVERCOMING 
OBSTACLES 

•  Provide  support  for  prosecu- 
tor to  develop  and  imple- 
ment. 

•  Obtain  support  from  N.  C. 
Conference  of  District 
Attorneys. 


RECOMMENDATION 

3  District  Attorneys  should 
periodically  prosecute 
defendants  for  willful  failure 
to  appear  for  court. 


IMPLEMENTATION 
STRATEGIES 

•  Local  district  attorneys  would 
develop,  implement  and 
monitor  impact  of  policy. 


BENEFITS 

•  Authorizing  legislation  is  in 
place. 

•  Improve  public  perception  of 
holding  defendants  account- 
able for  appearing  in  court. 


OBSTACLES 

•  Expand  local  court  and  staff 
resources. 

•  Defense  attorneys  may 
oppose  this  practice. 


OVERCOMING 
OBSTACLES 

Provide  justification  to  local 
criminal  justice  officials  for 
action  and  explain  benefits. 
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RECOMMENDATION 

#9  Senior  resident  superior 
court  judges  in  each  judicial 
district,  in  consultation  with 
the  chief  district  court  judge, 
should  issue  guidelines  to 
magistrates  regarding  the  use 
of  criminal  summons  in  lieu 
of  arrest  warrants  for  low-risk 
misdemeanor  offenses. 


IMPLEMENTATION 
STRATEGIES 

•  Senior  resident  superior 
court  judges,  in  consultation 
with  chief  district  court 
judges,  would  develop  sum- 
mons policy. 

•  Training/orientation  would 
be  provided  for  local  magis- 
trates. 

•  Senior  resident  superior 
court  judges  and  chief  district 
court  judges  would  monitor 
implementation  and  impact. 


BENEFITS 

•  Authorizing  legislation  is  in 
place. 

•  Low  or  no  additional  costs. 

•  Several  interest  groups  will 
benefit: 

(a)  magistrates — less  paper 
work; 

(b)  county  officials — reduce 
pretrial  jail  population; 
and, 

(c)  district  attorneys/jud- 
ges— reduce  court  pro- 
cessing time. 

•  Crime  Commission's  report 
will  set  out  model  policies 
and  implementation 
approaches. 


OBSTACLES 

•  New/additional  funding 
required  to  implement. 

•  Local  resistance  to  change 
due  to: 

(a)  community  perception 
of  increased  risk;  and, 

(b)  lack  of  resources  needed 
(e.g.,  staff  time,  training 
capabilities); 

(c)  change  in  location  of  dis- 
cretion. 

•  Lack  of  awareness  of  poten- 
tial benefits. 

•  Lack  of  knowledge  of  imple- 
mentation approaches. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  of  Chief  Jus- 
tice of  Supreme  Court. 

•  Obtain  support  of  local 
judges. 

•  Obtain  support  of  local  dis- 
trict attorneys. 

•  Obtain  support  of  local  mag- 
istrates. 

•  Obtain  support  of  local  bar 
associations. 

•  Obtain  support  of  local  law 
enforcement. 

•  Obtain  support  of  judges' 
associations  and  magistrates' 
associations. 

•  Seek  particular  magistrates  to 
implement  and  model  for 
other  areas. 

•  Locate  technical  assistance 
for  local  court  systems  in 
drafting  criteria,  training  mag- 
istrates, and  monitoring 
impact. 


RECOMMENDATION 

#10  Judges  should  periodically 
require  forfeiture  of  bond 
when  the  defendant  does  not 
appear  for  court,  perhaps 
with  a  discount  for  prompt 
return. 


IMPLEMENTATION 
STRATEGIES 

•  Local  judges  would  develop, 
implement  and  monitor  pol- 
icy. 


BENEFITS 

•  Authorizing  legislation  is  in 
place. 

•  Generates  revenue  for  the 
state. 

•  Improve  public  perception  of 
holding  defendants  account- 
able for  appearing  in  court. 


OBSTACLES 

•  Expends  local  court  and  staff 
time. 

•  Defense  attorneys  may 
oppose  this  practice. 


OVERCOMING 
OBSTACLES 

•  Provide  justification  to  local 
criminal  justice  officials  for 
action  and  explain  benefits. 

•  Obtain  support  from  judges' 
associations. 


RECOMMENDATION 

#11  Amend  "Procedures  for 
Determining  Conditions  of 
Pretrial  Release"  (G.S.I  5  A- 
534)  to  allow  judicial  officials 
to  impose  restrictions  on 
travel,  associations,  conduct, 
and  place  of  residence  when  a 
defendant  is  release  on 
secured  bond. 


IMPLEMENTATION 
STRATEGIES 

•  Crime  Commission  would 
develop  the  legislation,  the 
Secretary  would  identify 
sponsor  in  legislature  and 
staff  would  provide  informa- 
tional support  as  needed. 


BENEFITS 

•  Resembles  current  statute  for 
unsecured  bond,  precedent  in 
law. 

•  Provides  added  "control" 
and  protection  to  commun- 
ity. 


OBSTACLES 

•  Requires  legislative  action  to 
implement. 

•  May  be  opposed  by  defense 
attorneys. 


OVERCOMING 
OBSTACLES 

•  Sponsor  can  promote  in  legis- 
lature as  "law  and  order"  bill 
to  protect  community. 

•  Obtain  support  from  ma;gis- 
trates'  association. 
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RECOMMENDATION 

#12  The  Administrative  Office  of 
the  Courts  should  expand 
indigent  screening  services. 


IMPLEMENTATION 
STRATEGIES 

•  The  AOC  would  be  respon- 
sible for  assessing  the  need 
for  indigent  screening  services 
in  districts  and  recommend- 
ing funding  to  legislature. 

•  If  funded,  the  AOC  would 
implement  the  program. 


BENEFITS 

•  The  Legislature  currently 
authorizes  AOC  to  assess  the 
need  for  indigent  screening 
services  in  North  Carolina. 

•  Several  interest  groups  will 
benefit: 

(a)  district  attorneys — 
clients  may  be  released 
earlier  and  from  pretrial 
detention,  thus  be  more 
accessible; 

(b)  county  officials — reduce 
the  pretrial  jail  popula- 
tion; 

(c)  district  attorneys/jud- 
ges— reduce  court  pro- 
cessing time;  and, 

(d)  the  AOC — save  money 
by  identifying  eligible  and 
non-eligible  defendants 
earlier. 

•  Information  is  available  on 
existing  indigent  screening 
services  in  North  Carolina. 


OBSTACLES 

•  Expansion  of  services 
requires  legislative  funding. 

•  Expansion  of  services  com- 
petes with  other  AOC  priori- 
ties. 

•  Lack  of  knowledge  of  bene- 
fits. 


OVERCOMING 
OBSTACLES 

•  Support  from  Crime 
Commission  for  funding 
requests  from  AOC. 

•  Obtain  support  from  N.  C. 
Bar  and  Academy  of  Trial 
Lawyers. 

•  Circulate  Crime  Commission 
report  which  explains  bene- 
fits. 


RECOMMENDATION 

#13  Develop  local  notification 
policies  from  the  sheriff  to 
the  clerk  of  court  for  indigent 
screening  services. 


IMPLEMENTATION 
STRATEGIES 

•  Local  sheriffs  and  clerks  of 
court  would  develop,  imple- 
ment and  monitor  policy. 


BENEFITS 

•  Authorizing  legislation  is  in 
place. 

•  Several  interest  groups  will 
benefit: 

(a)  defense  attorneys — 
clients  receive  earlier 
pretrial  release,  more 
accessible; 

(b)  county  officials — reduce 
pretrial  jail  population; 
and, 

(c)  court  officials — reduce 
court  processing  time. 


OBSTACLES 

•  Local  resistance  to  change  in 
existing  practice. 

•  Changes  location  of  discre- 
tion/authority. 

•  Lack  of  awareness  of  benefits. 

•  Lack  of  knowledge  of  imple- 
mentation practices. 


OVERCOMING 
OBSTACLES 

•  Use  information  from  dis- 
tricts with  indigent  screening 
services  to  promote  benefits. 

•  Crime  Commission  report 
will  justify  action  and  explain 
benefits. 

•  Obtain  support  of  clerks 
association  and  sheriffs  asso- 


RECOMMENDATION 

#14  Develop  local  policies  for  ear- 
lier appointment  of  indigent 
counsel  by  clerks  of  superior 
court. 


IMPLEMENTATION 
STRATEGIES 

•  Local  sheriffs  and  clerks  of 
court  would  develop,  imple- 
ment and  monitor  policy. 


BENEFITS 

•  Authorizing  legislation  is  in 
place. 

•  Several  interest  groups  would 
benefit: 

(a)  defense  attorneys — 
clients  receive  earlier 
pretrial  release,  more 
accessible; 

(b)  county  officials — reduce 
pretrial  jail  population; 
and, 

(c)  court  officials — reduce 
court  processing  time. 


OBSTACLES 

•  Local  resistance  to  change  in 
existing  practice. 

•  Changes  location  of  discre- 
tion/authority. 

•  Lack  of  awareness  of  benefits. 

•  Lack  of  knowledge  of  imple- 
mentation practices. 


OVERCOMING 
OBSTACLES 

•  Use  information  from  dis- 
tricts with  indigent  screening 
services  to  promote  benefits. 

•  Crime  Commission  report 
will  justify  action  and  explain 
benefits. 

•  Obtain  support  of  clerks' 
association  and  sheriffs'  asso- 
ciation. 
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RECOMMENDATION 

#15  Counties  experiencing  jail 
overcrowding  should  fund  a 
new  position,  (court  liaison) 
to  track  cases  through  court 
processes. 


IMPLEMENTATION 
STRATEGIES 

•  Local  criminal  justice  profes- 
sionals and  county  officials 
would  identify  need  for  ser- 
vice and  funding  sources. 

•  Court  liaison  position  would 
be  established  and  imple- 
mented with  assistance  of 
local  criminal  justice  profes- 
sionals and  county  officials. 


BENEFITS 

•  Several  interest  groups  would 
benefit: 

(a)  county  officials — reduce 
pretrial  jail  population; 

(b)  court  officials — receive 
additional  information 
support  when  processing 
cases;  and, 

(c)  defense  attorneys — 
clients  cases  receive  addi- 
tional priority. 

•  AOC  has  coordinated  four 
projects  in  North  Carolina 
which  can  be  used  as  models. 


OBSTACLES 

•  New  or  additional  funding 
would  be  required. 

•  Local  resistance  due  to  lack 
of  awareness  of  benefits. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  from  local 
judges,  district  attorneys, 
magistrates,  clerks. 

•  Negotiate  state  and  local  con- 
tributions for  provision  of 
services. 

•  Educate  criminal  justice  offi- 
cials regarding  benefits. 


RECOMMENDATION 

#16  The  Administrative  Office  of 
the  Courts  should  provide 
magistrates  with  24-hour 
access  to  automated  criminal 
history  information  on 
defendants  for  making  pre- 
trial release  decisions. 


IMPLEMENTATION 
STRATEGIES 

•  The  AOC  would  seek  legisla- 
tive funding  to  provide 
automated  services  to  magis- 
trates. 

•  The  AOC  would  install  com- 
puter terminals  in  magis- 
trates' offices  and  provide 
training  on  their  use. 


BENEFITS 

•  The  AOC  is  currendy  work- 
ing on  a  masterplan  for 
automating  magistrates'  offi- 
ces. 

•  Several  interest  groups  will 
benefit: 

(a)  law  enforcement  offi- 
cers— provide  additional 
information  on  defend- 
ants; 

(b)  magistrates — provide 
information  for  informed 
decision-making;  and, 

(c)  district  attorneys,  magis- 
trates— provide  addi- 
tional information  on 
defendants. 


OBSTACLES 

•  Requires  new/additional 
funding  from  Legislature. 

•  Competes  for  priority  for 
AOC  automated  services. 

•  Local  resistance  to  using 
automated  services. 

•  Lack  of  awareness  of  poten- 
tial benefits. 


OVERCOMING 
OBSTACLES 

•  Crime  Commission  could 
provide  support  for  legisla- 
tive funding. 

•  Provide  local  orientation 
training  on  benefits/uses  of 
automated  criminal  history 
information. 


RECOMMENDATION 

#17  The  Administrative  Office  of 
the  Court  should  develop 
forms  which  can  be  used  by 
law  enforcement  officers  to 
cite  offenders  not  just  for 
traffic  offenses  but  for  other 
misdemeanors  as  well,  and 
forms  which  can  be  used  by 
magistrates  to  summon 
defendants  to  court  not  just 
for  worthless  checks  but  for 
other  misdemeanors. 


IMPLEMENTATION 
STRATEGIES 

•  The  Administrative  Office  of 
the  Courts  (AOC)  would 
develop  new  forms. 

•  The  AOC  would  distribute 
forms  and  provide  instruc- 
tions and  orientation  for 
using  them. 

•  The  AOC  would  monitor  use 
of  forms  via  inventory  proce- 
dures. 


BENEFITS 

•  AOC  regularly  revises  and 
distributes  forms. 


OBSTACLES 

•  Some  new  costs  may  be  asso- 
ciated with  developing  and 
distributing  new  forms. 


OVERCOMING 
OBSTACLES 

•  AOC  will  assess  need  for 
transfer  of  or  request  for 
funds. 
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Chart  VI 

POST-CONVICTION  ACTION  AGENDA 
RECOMMENDATIONS  IN  PRIORITY  ORDER  AND  IMPLEMENTATION  STRATEGIES 


RECOMMENDATION 

#  1  Legislation  be  enacted  to 
require  the  Department  of 
Correction  to  pay  each  local 
confinement  facility  for  the 
cost  of  providing  food,  clo- 
thing, personal  items,  super- 
vision and  necessary  medical 
care  to  female  inmates  serving 
sentences  of  30  days  or  more 
at  the  same  rate  counties  are 
reimbursed  for  male  inmates. 


IMPLEMENTATION 
STRATEGIES 

•  N.  C.  Sheriffs  Association, 
N.  C.  Association  of  County 
Commissioners  and  Crime 
Commission  would  endorse 
legislative  effort  underway. 


BENEFITS 

•  Would  provide  equal  funding 
from  D.O.C.  to  local 
government  for  female  and 
male  inmates  serving  a  sen- 
tence. 


OBSTACLES 

•  D.O.C.  budget  would  require 
an  increased  appropriation. 

•  The  number  of  female 
inmates  who  fit  into  this  cate- 
gory is  small — reduces  pres- 
sure to  maintain  current 
practice. 


OVERCOMING 
OBSTACLES 

•  N.  C.  Sheriffs  Association 
and  N.  C.  Association  of 
County  Commissioners 
advocate  for  legislation. 


RECOMMENDATION 

#2  Legislation  be  enacted  to  clar- 
ify sheriffs  authority  to  oper- 
ate minimum  custody 
facilities  outside  the  scope  of 
the  1987  Satellite  Jail  bill. 


IMPLEMENTATION 
STRATEGIES 


BENEFITS 


OBSTACLES 


•  Crime  Commission  would  •  Legal  authority  may  prompt         •  Requires  legislative  action. 


develop  draft  legislation, 
Secretary  would  identify  bill 
sponsor  and  staff  would  pro- 
vide informational  support 
when  introduced. 


the  opening  of  additional 
minimum  security  facilities 
which  are  mote  conducive  to 
work  release  and  more  cost 
effective  to  operate  when 
housing  low-risk,  sentenced 
misdemeanants. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  for  legislative 
changes  from  Association  of 
County  Commissioners  and 
Sheriffs  Association. 


RECOMMENDATION 

#3  The  N.  C.  Social  Services 
Commission  amend  the  N.  C. 
Minimum  Standards  for 
Operating  Local  Confine- 
ment Facilities  to  incorporate 
minimum  custody  jail  facili- 
ties. 


IMPLEMENTATION 
STRATEGIES 

•  Department  of  Human 
Resources  would  develop 
minimum  standards  for  oper- 
ating minimum  custody  facil- 
ities, clarify  applicability  and 
clarify  consequences  for  non- 
compliance. 

•  New  standards  would  be 
presented  to  the  N.  C.  Social 
Services  Commission  and  the 
Governor  for  adoption. 


BENEFITS 

•  Standards  would  provide 
necessary  guidelines  for  oper- 
ating existing  and  new  min- 
imum custody  facilities. 

•  Developing  standards  for 
minimum  custody  jails  may 
prompt  the  opening  of  addi- 
tional work  release  facilities 
which  are  mote  cost  effective 
to  operate. 


OBSTACLES 

•  Requires  agency  action  to 
revise  standards  and  approval 
by  the  N.  C.  Social  Services 
Commission  and  the  Gover- 
nor. 

•  County  officials  may  resist 
any  guidelines  viewed  as  re- 
strictive. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  from  Associ- 
ation of  County  Commis- 
sioners, Sheriffs  Association 
and  the  Institute  of  Govern- 
ment. 

•  Obtain  technical  assistance 
from  the  National  Institute  of 
Corrections'  Jail  Center. 
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RECOMMENDATION 

#4  District  court  judges  and  dis- 
trict attorneys  develop  a  local 
policy  that  misdemeanants  be 
given  an  active  sentence  only 
if  the  misdemeanant: 

(a)  has  committed  a  violent 
offense; 

(b)  has  previously  been  in  a 
community  service  pro- 
gram, on  probation  or 
served  an  active  term  for 
the  same  or  similar 
offense; 

(c)  represents  a  threat  to  the 
community;  and, 

(d)  is  not  amenable  to  pun- 
ishment within  the 
community. 


IMPLEMENTATION 
STRATEGIES 

•  District  court  judges  and  dis- 
trict attorneys  develop  pilot 
programs  in  selected  coun- 
ties. 

•  Governor's  Crime  Commis- 
sion, A.O.C  and  District 
Court  Judges  Association 
develop  statewide  guidelines 
based  on  pilot  counties. 

•  Implement  program  in  indi- 
vidual local  counties  with 
leadership  of  judges  and  dis- 
trict attorneys. 

•  District  court  judges/district 
attorneys  monitor  implemen- 
tation and  impact. 


BENEFITS 

•  Local  officials  can  implement. 

•  Alternatives  are  in  place  in 
communities. 

•  Low  to  no  costs. 

•  Crime  Commission  Jail 
Report  documents  increasing 
post-conviction  population. 


OBSTACLES 

•  Resistance  to  change  due  to 
belief  policy  already  in  place. 

•  Would  increase  risks,  and 
some  alternatives  are  at 
capacity. 

•  No  monitoring  system  in 
place  to  measure  extent  of 
problem  or  to  evaluate 
impact. 

•  Could  increase  probation 
caseload  which  is  already 
high. 

•  Possible  future  costs  if  impact 
on  probation  caseload  or 
other  jail  alternatives. 


OVERCOMING 
OBSTACLES 

•  Obtain  support  from  local 
judges,  district  attorneys, 
magistrates,  law  enforcement. 

•  Seek  support  of  District 
Court  Judges  Association. 

•  Seek  support  of  District 
Attorneys  Association. 

•  Seek  support  of  probation. 

•  Seek  support  from  county 
officials. 

•  Legislature  is  considering 
increasing  probation  appro- 
priation. 


RECOMMENDATION 

#5  The  General  Assembly 
approriate  additional  resour- 
ces to  programs,  such  as  Pro- 
bation and  Parole, 
Community  Service  and 
TASC  in  order  to  provide 
adequate  alternatives  for  jail- 
bound  misdemeanants.  Pro- 
gram personnel  work  in 
conjunction  with  judicial 
officials  to  develop  policies  to 
ensure  programs  used  as 
alternatives  for  all  appro- 
priate offenders. 


IMPLEMENTATION 
STRATEGIES 

•  Divisions  of  Adult  Probation 
and  Parole,  Victim  and  Jus- 
tice Services  and  Mental 
Health  Retardation  and  Sub- 
stance Abuse  would  request 
additional  funding  from  the 
legislature. 

•  Crime  Commission  would 
support  request  and  provide 
background  information. 

•  N.  C.  Sheriffs  Association 
and  N.  C.  County  Commis- 
sioners would  support 
request. 

•  Alternative  program  staff, 
including  Probation,  Com- 
munity Service  and  TASC, 
would  develop  policies  with 
district  court  judges  to  ensure 
maximum  use  of  community 
alternatives. 


BENEFITS 

•  Community  alternatives  are 
already  in  place,  serve  as 
models. 

•  Policies  will  help  reduce  sen- 
tenced jail  population. 


OBSTACLES 

•  Requires  that  additional 
monies  be  appropriated  to 
community  alternatives. 

•  May  increase  workload  of 
community  alternative  pro- 
gram staff. 


OVERCOMING 
OBSTACLES 

•  Crime  Commission  report 
will  explain  need  for  policy 
and  benefits. 

•  Develop  coalition  of  state  and 
non-state  agencies  which 
support  alternative  programs 
to  educate  and  lobby  for 
increased  programming. 
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RECOMMENDATION 

#6  Judges  and  sheriffs  develop  a 
policy  for  sentencing  DWI 
offenders  to  jail  terms  during 
the  week  when  feasible,  by 
utilizing  work  release, 
defendants'  vacation  periods, 
etc. 


IMPLEMENTATION 
STRATEGIES 

•  Sheriffs  need  to  document 
weekend  peak  problems. 

•  Judges  and  sheriffs  need  to 
examine  potential  for  work 
release  during  the  week. 

•  Judges  and  sheriffs  would 
develop  local  sentencing  poli- 
cies. 

•  Sheriffs  would  provide  sen- 
tencing judges  with  periodic 
jail  population  reports  to 
trigger  policy. 


BENEFITS 

•  Policy  would  alleviate  some 
weekend  jail  crowding. 

•  Weekend  processing  work- 
load of  jailers  would  be 
reduced. 

•  DWI  offenders  could  con- 
tinue employment. 

•  May  be  current  practice  in 
some  counties  which  could 
be  used  as  models. 

•  Defendants/defense  attor- 
neys may  object  to  repeated 
trips  to  jail  rather  than  "one 
shot"  service. 


OBSTACLES 

•  Organizations  such  as 
MADD  may  object  to  use  of 
work  release  with  DWI 
offenders. 


OVERCOMING 
OBSTACLES 

•  Crime  Commission  report 
will  justify  action  and  explain 
benefits. 

•  Seek  support  from  judges' 
association. 


RECOMMENDATION 

#7  Sheriffs  and  county  commis- 
sioners collaborate  to  deter- 
mine the  confinement  level 
needs  of  their  counties  and  to 
develop  comprehensive 
confinement  plans  for  the 
counties  which  take  into  con- 
sideration the  need  for  max- 
imum, medium  and 
minimum  custody.  The  plans 
may  call  for  renovation,  new 
construction  or  contracted 
jail  space  in  another  county  in 
order  to  provide  appropriate 
confinement  for  all  sentenced 
inmates,  male  and  female. 


IMPLEMENTATION 
STRATEGIES 

•  Sheriffs  and  county  commis- 
sioners, with  technical  assist- 
ance would  analyze  current 
inmate  populations,  project 
future  inmate  population  lev- 
els, assess  use  of  facilities,  and 
consider  use  of  alternatives  to 
jail. 


BENEFITS 

•  Inmate  custody  classification 
provides  a  systematic  process 
for  appropriately  managing 
inmates  and  enhancing  secur- 
ity. 

•  Reduction  in  liability  expo- 
sure to  county  officials. 

•  Providing  minimum  or 
medium  custody  housing  is 
less  cosdy  than  maximum 
custody  housing. 


OBSTACLES 

•  Local  resistance  to  change  in 
existing  practices. 

•  The  development  and 
implementation  of  a  custody 
plan  have  associated  costs. 

•  Financing  new  jail  construc- 
tion or  renovations  is  gener- 
ally difficult  to  get  approved. 


OVERCOMING 
OBSTACLES 

•  Use  information  from  coun- 
ties operating  minimum  cus- 
tody facilities  to  promote 
benefits. 

•  Support  legislation  to 
increase  funding  options  for 
jail  construction. 

•  Identify  sources  of  technical 
assistance  for  developing  cus- 
tody confinement  plan. 


RECOMMENDATION 

#8  Legislation  be  enacted  to 
require  DWI  offenders,  who 
voluntarily  enter  an  alcohol 
treatment  program  prior  to 
disposition  of  their  case,  to 
satisfactorily  complete  the 
substance  abuse  treatment 
plan  in  order  to  receive  credit 
against  an  active  sentence. 
Expand  ARCs  to  increase 
treatment  opportunities. 


IMPLEMENTATION 
STRATEGIES 

•  Crime  Commission  would 
develop  draft  legislation, 
Secretary  would  identify  bill 
sponsor,  and  staff  would 
provide  informational  sup- 
port when  introduced. 


BENEFITS 

•  Alcohol  abuse  treatment  of 
DWI  offenders  would  be 
improved. 


OBSTACLES 

•  Requires  legislative  amend- 
ment of  current  law  which 
may  be  opposed  by  bar. 

•  Requires  appropriation  for 
ARC  expansion. 

•  More  DWI  offenders  may 
opt  for  jail  than  treatment. 


OVERCOMING 
OBSTACLES 

•  Provide  information  as  to 
potential  benefits  of  appro- 
priate treatment. 

•  Provide  information  during 
legislative  session  as  to  intent 
and  benefits. 

•  Organizations  such  as 
MADD  would  support  legis- 
lation. 
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RECOMMENDATION 

#9  Jail  administrators  assess  cur- 
rent operations  and  develop  a 
plan  to  provide  basic  inmate 
programs  and  services  as 
required  by  current  caselaw, 
such  as  medical  care,  legal 
access  and  physical  exercise. 
Regional  jails,  community 
resources,  and  volunteers 
should  all  be  considered  as 
means  to  provide  inmate  pro- 
grams and  services.  The  plan 
and  budget  for  implementa- 
tion should  be  submitted  to 
the  County  Commissioners 
for  final  approval. 


IMPLEMENTATION 
STRATEGIES 

•  County  Commissioners, 
Crime  Commission,  National 
Institute  of  Corrections, 
Institute  of  Government,  and 
N.  C.  Prisoner  Legal  Services 
would  conduct  regional  plan- 
ning workshops. 

•  Sheriffs  would  conduct  com- 
prehensive assessments  of 
local  conditions. 

•  The  Model  Policy  and  Proce- 
dures Manual  for  North  Caro- 
lina Jails  should  be  updated 
annually  and  disseminated  to 
sheriffs  and  county  commis- 


BENEFITS 

•  County  officials  would  be 
taking  a  proactive  approach 
toward  improving  jail  condi- 
tions. 

•  County  officials  would 
reduce  liability  exposure 
through  jail  lawsuits. 


OBSTACLES 

•  Local  resistance  to  change 
due  to: 

(a)  lack  of  resources  needed 
(e.g.,  staff  time,  finances 
for  needed  improve- 
ments); and, 

(b)  perception  that  even 
basic  programs  and  servi- 
ces are  unnecessary. 


OVERCOMING 
OBSTACLES 

•  Regional  workshops  to  edu- 
cate county  officials  as  to: 

(a)  required  jail  programs 
and  services; 

(b)  consequences  of  not  ful- 
filling requirements;  and, 

(c)  assistance  in  developing 
financial  resources. 

•  Crime  Commission  report 
will  explain  benefits. 


RECOMMENDATION 

#10  Develop  state  resource  for  jail 
consultation  within  Depart- 
ment of  Human  Resources. 
Consultant  role  will  include: 

(a)  conducting  a  study  of 
infra-structure  needs; 

(b)  developing  a  plan  for  uni- 
form inmate  data  collec- 
tion and  periodic 
analysis; 

(c)  collecting  and  dissemi- 
nating information  on 
the  planning  and  con- 
struction of  jails; 

(d)  collecting  and  dissemi- 
nating information  on 
the  operation  of  jails, 
including  programming 
and  management;  and, 

(e)  collecting  and  dissemi- 
nating information  on 
funding  sources  for  con- 
struction and  innovative 
programming. 


IMPLEMENTATION 
STRATEGIES 

•  Governor's  Crime  Commis- 
sion would  provide  a  grant  to 
DHR  in  order  to  develop 
technical  assistance  capacity 
within  the  Jails  and  Detention 
Branch  of  the  Department  of 
Human  Resources. 

•  A  permanent  allocation 
would  be  sought  from  the 
General  Assembly  to  main- 
tain the  consulting  role. 


BENEFITS 

•  Jails  are  complex  organiza- 
tions with  everchanging 
requirements  and  standards 
and  would  benefit  from  tech- 
nical assistance. 


OBSTACLES 

•  At  some  point,  the  Depart- 
ment of  Human  Resource 
budget  would  require  an 
increased  appropriation. 


OVERCOMING 
OBSTACLES 

•  DHR,  North  Carolina  Sher- 
iffs Association  and  N.  C. 
Association  of  County 
Commissioners  advocate  for 
legislative  allocation. 
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RECOMMENDATION 

#11  N.  C.  Sheriffs  Association 
and  N.  C.  Association  of 
County  Commissioners 
initiate  a  study  of  jail  costs 
based  on  jails  meeting  N.  C. 
Minimum  Standards.  Results 
will  be  basis  for  increase  in 
amount  DOC  reimburses 
counties  for  housing  inmates. 


IMPLEMENTATION 
STRATEGIES 

•  N.  C.  Sheriffs  Association 
and  N.  C.  Association  of 
County  Commissioners 
would,  with  technical  assist- 
ance, develop  a  jail  cost  an- 
alysis format. 

•  Department  of  Human 
Resources  would  identify 
those  jails  that  meet  the  state 
minimum  jail  standards  and 
report  to  the  N.  C.  Sheriffs 
Association  and  N.  C. 
County  Commissioners. 

•  N.  C.  Sheriffs  Association 
and  N.  C  Association  of 
County  Commissioners 
would  conduct  study  of  jail 
costs. 

•  N.  C.  Sheriffs  Association 
and  N.  C  Association  of 
County  Commissioners 
would  develop  draft  legisla- 
tion to  increase  DOC  reim- 
bursement to  jails  as 
indicated  by  study. 


BENEFITS 

•  County  officials  could  use 
revenues  from  increased 
reimbursement  rate  to 
upgrade  deficiencies  in  jails 
and  reduce  exposure  to  liabil- 
ity. 


OBSTACLES 

•  Increase  of  DOC  reimburse- 
ment to  counties  would 
require  legislative  action. 


OVERCOMING 
OBSTACLES 

•  N.  C.  Sheriffs  Association 
and  N.  C.  Association  of 
County  Commissioners 
advocate  for  legislative 
change. 


RECOMMENDATION 

#12  Sheriffs  develop  formal  cus- 
tody classification  guidelines 
for  appropriate  housing 
placement  of  sentenced 
offenders. 


IMPLEMENTATION 
STRATEGIES 

•  Sheriffs  would  identify  avail- 
able resources  of  relevant 
information,  such  as  DO 
reports,  court  reports,  and 
pretrial  release  reports. 

•  Sheriffs  would  develop  guide- 
lines which  would  take  into 
account  accessible  informa- 
tion and  local  custody  classi- 
fication options. 


BENEFITS 

•  Technical  assistance  is  avail- 
able from  the  National  Insti- 
tute of  Corrections. 

•  Written  guidelines  would 
reduce  liability  exposure  to 
county  officials. 

•  Appropriate  classification  of 
inmates  would  allow  most 
effective  use  of  supervisory 
personnel. 


OBSTACLES 

•  Local  resistance  due  to  lack 
of  awareness  of  benefits  and 
implementation  practices. 

•  Physical  design  and  over- 
crowding in  many  jails  pro- 
hibits housing  by 
classification. 


OVERCOMING 
OBSTACLES 

•  Crime  Commission  and 
National  Institute  of  Correc- 
tions would  explain  benefits 
and  practices. 

•  Identify  county  jail  in  North 
Carolina  to  serve  as  model. 


RECOMMENDATION 

#  1 3  The  Safe  Roads  Act  study 
currently  being  conducted  by 
the  Highway  Safety  Research 
Center,  be  reviewed  by  the 
Governor's  Highway  Safety 
Program.  The  Governor's 
Crime  Commission  should 
develop  implementation 
strategies  in  conjunction  with 
the  Governor's  Highway 
Safety  Program  on  any 
recommended  revisions  of 
the  Safe  Roads  Act. 


IMPLEMENTATION 
STRATEGIES 

•  GCC  and  GHSP  would 
obtain  results  of  Highway 
Safety  Research  Center's 
study  and  examine  need  for 
changes  in  Safe  Roads  Art. 


BENEFITS 

•  Study  by  Highway  Safety 
Research  Center  is  underway 
and  review  organizations  are 
in  place. 


OBSTACLES 

•  Obstacles  may  arise  if 
recommendations  are  made 
to  amend  the  Safe  Roads  Act. 


OVERCOMING 
OBSTACLES 

•  N/A  at  this  time. 
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RECOMMENDATION 

#14  Sheriffs  form  local  advisory 
committees  to  develop  plans 
to  provide  point  of  entry 
programming  for  high-risk, 
high-need  offenders.  Sub- 
stance abuse  treatment,  men- 
tal health  care,  G.E.D. 
opportunities  and  job  seeking 
skills  should  be  addressed  in 
the  plans  to  be  presented  to 
County  Commissioners. 


IMPLEMENTATION 
STRATEGIES 

•  Sheriff  would  initiate  forma- 
tion of  advisory  committees 
and  invite  participation  of 
human  service  agencies. 

•  Advisory  group  would  iden- 
tify specialized  programming 
needs. 

•  Advisory  group  would 
develop  plan  to  provide  jail 
inmates  point  of  entry  into 
specialized  services. 

•  Sheriff  and  county  commis- 
sioners would  approve  plan. 

•  Advisory  group  members 
and  citizen  volunteers  would 
implement  program. 

•  Advisory  group  and  sheriff 
would  monitor  and  evaluate 
progress  of  plan. 


BENEFITS 

•  Jail  could  serve  as  an  entry 
point  for  substance  abuse 
treatment,  educational  and 
vocational  programs  and  ser- 
vices that  would  aid  inmates 
in  resolving  problems  which 
contribute  to  criminal  behav- 
ior. 

•  There  are  many  existing 
community  organizations  and 
volunteers  which  could  be 
used  as  a  jail  resource. 


OBSTACLES 

Costs  of  specialized  pro- 
gramming may  be  seen  as 
prohibitive. 

Specialized  programming  may 
be  viewed  as  unnecessary. 


OVERCOMING 
OBSTACLES 

•  Disseminate  information 
available  from  N.  C.  County 
jails  with  specialized  pro- 
gramming and  from  national 
model. 

•  Much  of  the  costs  could  be 
absorbed  by  provider  agen- 


RECOMMENDATION 

#15  Legislation  be  enacted  to 
allow  county  governments  a 
more  simplified  method  of 
financing  the  construction  of 
jail  facilities. 


IMPLEMENTATION 
STRATEGIES 


BENEFITS 


OBSTACLES 


•  Local  Government  Commis-        •  Reduce  jail  overcrowding  by         •  Legislators  distrust  county 


sion,  N.  C.  Association  of 
County  Commissioners  and 
N.  C.  Sheriffs  Association 
develop/support  legislation 
which  would  promote  var- 
ious forms  of  jail  financing. 

•  Crime  Commission  would 
support  legislation  to  increase 
jail  financing  options  and 
provide  background  informa- 
tion. 


increasing  bedspace. 

•  Outdated  jail  space  would  be 
replaced. 


officials  to  make  decisions 
without  voter  referendum. 


OVERCOMING 
OBSTACLES 

•  Distribute  information  on 
populations  and  capacity  of 
jails  in  North  Carolina. 


RECOMMENDATION 

#16  Department  of  Crime  Con- 
trol and  Public  Safety  design 
and  fund  a  pilot  community 
penalty  program  which 
targets  misdemeanants  with 
substance  abuse  problems. 


IMPLEMENTATION 
STRATEGIES 

•  Existing  staff  would  be 
responsible  for  designing 
model  program  and  promot- 
ing it  to  counties. 

•  Local  governments  would  be 
responsible  for  implementing 
pilot  projects  with  the  co- 
operation of  judges,  mental 
health  and  substance  abuse 
providers. 


BENEFITS 

•  Pilot  project  would  test  feasi- 
bility of  targeting  misdemean- 
ants for  alternatives  and  use 
of  treatment  plans  for  shorter 
periods. 

•  If  implemented  across  state, 
would  help  reduce  sentenced 
jail  population. 


OBSTACLES 

•  Program  could  be  cosdy. 

•  Targeting  appropriate  mis- 
demeanants prior  to  sentenc- 
ing would  be  difficult. 


OVERCOMING 
OBSTACLES 

•  As  pilot  program  developed, 
problems  would  be  addressed 
and  solutions  would  be 
tested. 
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IMPLEMENTATION  OVERCOMING 

RECOMMENDATION  STRATEGIES  BENEFITS  OBSTACLES  OBSTACLES 

#17  The  Association  of  County  •  N.  C.  Association  of  County  •  Sheriffs  and  County  Com-  •  Jail  issues  are  not  high  prior-  •  Identify  leadership  in  each 

Commissioners  and  the  N.  C.          Commissioners  and  N.  C.  missioners  have  joint  respon-  ity  of  County  Commission-  association  to  initiate  forma- 

Sheriffs  Association  collabo-           Sheriffs  Association  would  sibilities  for  jails  and  er's  Association.  tion  of  committee. 

rate  to  establish  an  on-going            initiate  formation  of  groups.  formation  of  a  joint  commit- 

jail  planning  and  management  _  v,  „  .  Cl^  tee  from  their  professional 

■        t-l       i     el  •  N.  C.  Association  of  County  ,,        ., 

committee.  I  he  role  or  the  „  ,,,  „  associations  would  provide 

.      , , .    ,    ,  Commissioners  and  N.  C  ,  .  , 

committee  should  include:  -,     .ff  ,  , ,  them  an  opportunity  to  col- 

.     , ...  Sheriffs  Association  would  ,  ,  .     .      .  , 

(a)  representing  needs  or  jails  _.  „      c.  .     ...  laborate  in  planning  and 

.     .  ,  oversee  acoviaes  or  joint  lail  .        .     .  ., . 

to  organizaoons  and  ,      ,  advocating  jail  issues. 

...  committee  and  evaluate  its 

government  bodies;  a     . 

,,  .  , , .  ,  effectiveness. 

(b)  disseminating  jail  infor- 
mation; and, 

(c)  advocating  for  current 
and  future  jail  issues  and 
needs. 


2500  copies  of  this  book  was  printed  at  a  cost  of  $2,896.00  or  $1.16  per  copy. 
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